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PRELIMINARY STATEMENT

This memorandum of law is submitted in support of

a motion for preliminary injunction pursuant to Rule 65 of the

Federal Rules of Civil Procedure. Also before the Court

are the affidavits of four educators: Dr. Ruth Adams, a

Professor of Education at City College; Professot,Carmen

Dinos, an Assistant Professor of Education at Brooklyn College;

Dr. Michael StewartMcColgan, a bi-lingual education consultant;

and Dr. Doxey D. Wilkerson, Profe6sor Emeritus of Yeshiva

University and Vice-President of Mediax Associates, Inc. as

well as the affidavit of Julian Neski, a licensed and registered

architect and 'partner of Neski Associates. All these affiants

are recognized experts in their fields. Kenneth Kimerling,

an attorney for plaintiffs has also submitted an affidavit in

support of plaintiffs' motion.

The complaint was filed on May 22, 1974 and the

answer was filed with an extension on July 22, 1974.



STATEMENT OF FACTS

The plaintiffs are some 30 Puerto Rican and Hispanic

parents and their 57 minor children who attend Public School 19

(hereinafter P.S. 19) in Brooklyn. The defendants are the

members of the Community District School Board #14 and of

the New York City Board of Education. The Community Superintendent

William Rogers and Chancellor Irving Anker pre also defendants.

The complaint charges defendants with discriminatorily

denying plaintiffs an equal educational ol4)rtunity. Defendants

have continually maintained split-session c'asses at P.S. 19

since the 1961-1962 school year. The main_anance of these

classes has caused plaintiffs to lose one hour a day of education

or effectively a day a week of instruction.

In response to thf, filing of this lawsuit, six

defendant members of the Community School Board passed a

resolution calling for the transfer of some of the fourth

and all of the fifth grade classes to Public School 122

(hereinafter P.S. 122). This proposed transfer follows a

mid-semester transfer of the sixth grade to' Public School 17

(hereinafter P.S. 17) in November 1972. If defendants' plan

is not enjoined, plaintiffs will attend 3 separate elementary

schools in three separate neighborhoods before entering 7th

grade in a junior high school. The educators who have submitted

affidavits to the Court all attest to the serious and irreparable



harm that will result if the transfer is not enjoined.

P.S. 122, the school to which the children are to

be transferred, is an obsolete and hazardous facility. Following

a successful boycott by parents in February, 1967, school

officials agreed to move the children to Intermediate School

71 when it was completed. In 1970 the children were temporarily

moved to I.S..71 while a new school, Public School 380, is

being built for them. P.S. 122 is now almpst empty, being

used by some 300 students for a special bilingual program.

An architect, who has built two schools for the City, visited

P.S. 122 on July 26, 1974 and found that the numerous Building

Code violations make it a fire hazard. The school has been

recognized by school officials for a number of years to be

an obsolete educational facility.

On June 12, 1974 the parents at P.S. 19 voted almost

unanimously against the transfer. According to the President of

the Parents Association, a plaintiff herein, the parents view

the transfer to this obsolete facility as just a further dis-

criminatory action by the defendants. (See Affidavit of 1.aria

Garcia). The parents favor the use of the Community School

District offices which are housed in a reconditioned parochial

school a block away from P.S. 19. This building could have

been used as a school space when it was leased in 1970, but

instead the Board had it reconverted for offices at a cost of

$300,000.

The school year is scheduled to begin September 9, 1974.

Therefore, plaintiffs seek an expedited resolution of the issues

.3-



raised in this lawsuit.

.
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POINT II

THIS ACTION IS NOT MOOT

The defendants' adoption of a proposal to transfer

students in the fourth fifth grades to P.S. 122 in order

to terminate split-session classes at P.S. 19 for the coming
4

school year does not moot this action. Moreover, the proposed

transfer further deprives the plaintiffs o5 an equal educational

opportunity [See Point v infra].

It is well established that the voluntary cessation

of prior discriminatory practices; viz. split-session classes,

does not deprive this court of its power to hear and

determine the legality of defendants' past practice and subject

it to this court's closest scrutiny. Hobson v. Hanson 269 F.

Supp. 401, 498 (D.D.C. 1967) aff'd sub nom Smuck v. Hobson,

408 F.2d 175 (D.C. Cir. 1969). See e.g. United States v.

W.T. Grant Co., 345 U.S. 629, 632 (1953); Gray v. Sanders,

372 U.S. 368,376 (1963); Allee v. Medrano, U.S. 42

U.S.L.W. 4736, 4738 (1973). "Subsequent remedial actions

allegedly taken to obvia.te a cause of action strongly mitigate

against a finding of mootness, particularly where the plaintiffs

present a prima facie showing of racial discrimination" Smith

v. Young Men's Christian Association of Mont5omery 462 F.2d

634, 645 (5th Cir. 1972).

-5-



The district court in Hobson, supra, faced with a

similar situation wherein the defendant school officials

adopted a now building construction program to relieve over-

crowding and cure inequities in the school buildings attended

by black students, declared:

... that a party is in the process of
curring illegality, although the cir-
cumstance may affect the relief which
equity grants, does not oust the
Court from its jurisdiction to de-
clare the constitutional wrong. Id.
at 498.

However, the instant case goes beyond the facts

in that plaintiffs contend that defendants' plannedin Hobson

transfer of students to P.S. 122 does not cure the prior illegality,

but instead substitutes a new form of invidious discrimination

for the past discriminatory practices of defendants and works

a further deprivation on plaintiffs' rights to an equal

educational opportunity. cf. Lee v. Macon County-Board of

Education, 448 F.2c 746, 753 (5th Cir. 1971).

The Second Circuit was confronted with comparable

facts in an action seeking to compel city officials to take

the necessary steps to allow development of a low income housing

project on a certain site in the city. Kennedy Park Homes

Association v. City of Lackawanna, 436 F.2d 108 (1970) cert.

acnicd. 401 U.S. 1010 (1971). In the trial court the

9
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defendants moved for judgment on the pleadings on the grounds

of mootness due to the fact that after the commencement of

the litigation, theCity rescinded the zoning ordinance and

moratorium on new subdivisions which had blocked construction

on the proposed site. The Court of Appeals affirmed the denial

of the motion on the grounds of judicial policy:

Courts do not favor actions designed to
stymie litigation, particularly where the
public interest is so deeply invqlved and
is of the highest priority. Id. at 112

Additionally, the Court held that the repeal of the invidious

legislation did not moot the case, for defendants substituted

another form of obstruction-denial of a sewage application -

which was found to be part of a larger pattern and practice

of racial discrimination.

Plaintiffs submit that the instant action parallels

Kennedy Park Homes. Defendants' proposed transfer of children

to P.S. 122 was instigated after conunancement of this litigation

and appears to have been an attempt to "stymie" plaintiffs'

efforts tc remedy the denial of an equal educational opportunity

through the judicial process. Moreover, the transfer because

of its harmful effects forms a part of a larger pattern and

practice of discrimination. Clearly, the public interest

involved herein, assuring all children an equal educational

opportunity, is of the highest priority:

"Compulsory school attendance laws



and the great expenditures for education
both demonstrate our recognition of the
importance of education to our democratic
society. It is required in the performance
of our most basic responsibilities, even
service in the armed forces. It is the
very foundation of good citizenship.
Today it is a principal instrument in
awakening the child to cultural values,
in preparing him for later professional
training, and in helping him to adjust
normally to his environment. In these
days, it is di ebtful that any child may
reasonably be expected to succeed in
life if he is denied the opportunity of
an education. Such an opportunity, where
the state has undertaken to provide it,
is a right which must be made available
to all on equal terms." Brown v. Board
of Education, 347 U.S. 483, 493 (1954 r:

See also, San Antonio Independent School District v. Rodrieuez,411

U.S. 1,29 -30, 93 S. Ct. 1278, 1295 (1973). The public interest

in equal educational opportunity coupled with defendants'

dceply rooted and long standing practices militate against a

claim of mootness.

If thy; court were to dismiss this action as moot,

defendants would be "free to return to ... [their) old ways".

United States v. W.T. Grant, supra at 632 ; grv. Sanders,

supra at 376. Far from establishing that the illegal wrong

will not reoccur, defendants contend that the maintenance

of split session classes is not illegal and was undertaken in

ccod faith Sce Answer paragraph 44) and thus defendants, unless

enjoined by this court, could continue or reestablish this

-8-



practice. Cf. Torres v. Esy.119111I212_210.milImat_EILIAI2RE,

318 F. Supp. 1313, 1316 (S.D.N.Y. 1970).

Moreover, plaintiffs have requested in their prayer

for relief that the court grant compensatory education for

the deprivation of their right to an equal educational oppor-

tunity caused by defendants' invidious practice of maintaining

split-session classes. Remedial education as a form of relief

has been granted previously by this court where students lost

instruction time due to a violation of their rights by school

:officials. Knight v. Board of Education, 48 F.R.D. 115, 117

(E.D.N.Y. 1969). Compensatory education is appropriate to

remedy a denial of the right to an equal educational oppor-

tunity. Hobson v. Hansen, Emu at 515. The relief sought to

remedy the illegal wrong clearly survives the alleged discon-

tinuance of split-session classes, and accordingly, the issues

presented to this court remain "live" and the plaintiffs

maintain a "legally cognizable interest in the outcome."

powval, v. McCormack, 395 U.S. 486, 496 (1969).

-9.



POINT III

DEFENDANTS HAVE DISCRIMINATED AGAINST
PLAINTIFFS ON THE BASIS OF RACE, COLOR
AND NATIONAL ORIGIN IN VIOLATION OF THE
EQUAL PROTECTION CLAUSE OF THE FOURTEENTH
AMENDMENT

The maintenance of split-session classes deprives

plaintiffs of an equal educational opportunity. Students on

split-session at P.S. 19 have only four hours of school and

thus lose an hour a day of educational instruction or one day

a week. Over the 180 day school year, students are deprived

cf. 30 days of education; and over the first three years of

attendance at "1.S. 19, students lose a half year of education.

All the other children in District 14 and in every other

elementary school in the City 1 have a full five hours a day

1. Except eight other schools in which split-session classes
wore operated in 19731974.

-lo-



2

of educational instruction. Defendants have continued split-

session classes at P.S. 19 for 13 years - longer than any

other elementary school in the City.

The impact of this loss of educational instruction

falls most heavily on the Puerto Rican and Hispanic children

in the New York City school system. P.S. 19 is over 95 percent

Puerto Rican and Hispanic3 making it the school with the

highest concentration of Puerto Rican stud9nts in the City.

Moreover, although Puerto Rican and Hispanic student comprise

2. This is consistent with the policy of the State Education
Department of New York State, "Objectives of Elementary Education,
The 3R's and Much More," 1961:

Ienath of School. Da

Reductions in the length of the school day represent
a serious threat to the future of the children and their
society. This threat is particularly significant in

consideration of the increased educational demands which
modern life imposes on those who live in a democratic .

society.

It is incumbent on school officials to maintain a daily
school schedule which permits adequate time for each
child to have the best educational experience. Daily
schedules for the elementary schools of New York State
should be maintained for at least the minimum hours
listed below:

Kindergarten

All day 5 Hours
Half-day 2 1/2 Hours

Grades 1 thru 6 5 Hours

3. In 1972-1973, the Elementary and Secondary School Civil
Rights Survey conducted by the Board of Education indicated
that of the 1,883 children 1,822 were Spanish Surnamed Americans.

-11-



only 26 percent of the city-wide student population, they are

unproportionately represented in the other elementary schools

on split-session during the 1973-1974 school years:

EilEF21-5 Black White

District 13

P.S.

District 15

(Brooklyn)

9

(Brooklyn)

22.1 71.5 5.7

P.S. 94 62.4 .6 36.3

P.S. 124 70.7 5.1 23.8

District 32 (Brooklyn)

P.S. 75 69.9 28.2 2.0

4
P.S. 86 28.5 2.0 68.6

P.S. 106 69.1 26.3 4.3

P.S. 116 78.9 9.8 10.9

P.S. 151 62.6 33.5 3.9

Equal protection of law requires that where a state

has undertaken to provide public education it is under a duty

to provide it to all on equal terms in an even-handed fashion.

4. For the purposes of showing discrimination, Puerto Ricans
and Blacks can be combined. Keyes v. School District No 1,
Denver, Colorado, 413 U.S. 189, 147 (103TririFiWe
Cr)mmunity School Board of Brookl n, New York School itrict
:'c. 21, F. Supp. (E.D.N.Y. 1974) slip opinion 72 Civ.
1'641,, January 28, 1974 at p. 80.

1.5
-12-'



Brown v. Board of Education, supra; Bulluck v. Washington,

468 F.2d 1096, 1105 (D.C. Cir. 1972). The constitutional

responsibility of school officials to provide for equality

of treatment was clearly stated by Judge Fox in his

discussion of a neighborhood school policy in the context

of a desegregation suit, Oliver v. Kalamazoo Board o

Education, 368 F. Supp. 143, 164, (4.D. Mich. 1973):

Some aspects of this policy would be
uncibjectionable in any context. The
attempt to provide a uniform curriculum
:Ina uniformly adequate facilities would
be a 'art of any rational school program.
Indeed, nrslyjsilagegualQuaroSigsL-_

provision of eaual educational oppor-
tanityaall students and thus not only,
desirable and rational but constitution-
ally reauired. (Emphasis supplied.)

e.g. Hol)son v. Hansen, mama, at 496-497.

Defendants have not treated Puerto Rican students



5
at P.S. 19 with even-handedness. New York City By-Laws §77(2)

5, Section 77(2) of the By-Laws of the Board of Education of the
City of New York (August 21, 1968) provides:

Class sessions shall be divided into full time and short
time. Full time instruction shall be defined as follows:

Full time in all grades shall consist of two sessions
aggregating five hours daily, separated by an interval
of at lease one hour for lunch, excepting that in health
conservation classes held in hospitals, and health
conservations classes for crippled children, two sessions
aggregating four and one-half hours daily, separated by
an interval of at least one hour for lunch, shall be
considered full time.

A full time-class receiving'all its instruction between
8:30 A.M. and 3:30 P.M. shall be classified as full time
regular schedule. A full time class receiving part of
its instruction either before 8:30 A.M. or after 3:30
P.M. shall be classified as full time special schedule.

A class not receiving full-time instruction as herein-
before defined shall be considered as receiving short-
time instruction. Permission to place classes on full-
time special schedule, or short time shall be subject to '

the approval of Superintendent of Schools which power he
may delegate to the District Superintendent.

The Ry-Law is accompanied by an explanation from the Board of
Edication:

Subdivision 2 of §77 of the By-Laws presently provides
that four hours of daily instruction shall be considered
full time for classes of the first year grades. For all
other grades full time instruction is five hours. The
above resolution would amend this so that full time
instruction for the first grade shall be the same as it
presently is for all other grades, a policy which is in
accordance with the Board of Education's emphasis on
strengthening instruction in early grades.



grants either the Chancellor of the New York City School

District or the Superintendent of Community School District

No. 14 authority to approve the eprovision of less than five

hours of daily instruction to elementary school students.

Although this by-law may appear neutral on its face, it has

been applied by defendants in an invidious manner having a

racially discriminatory impact. As the Supreme Court stated

in Pick Wo v. Hopkins, 118 U.S. 356, 373-374 (1886):

Though the law itself may be fair on
its face and impartial in appearance, yet,
if it is applied and administered by
public authority with an evil eye and an
unequal hand, so as practically to make
unjust and illegal discriminations between
persons in similar situations, material'
to their rights, the denial of equal
justice is still within the prohibition
of the constitution.

In a more recent decision Minter v. Erikson, 393 U.S. 385 (1969)',

the Court, piercing a housing ordinance which appeared neutral

but which had the effect of burdening minority groups, stated:

Moreover, although the law on its face
treats Negro and White, Jews and Gentile
in an identical manner, the reality is that
the law's impact falls on the minority.
Id. at 391.

Accordingly, governmental action which may not be

designed explicitly or implicitly to discriminate against a

racial group but whose impact biodens a racial group to a

disproportionate degree, then such action results in an

invidious discrimination in violation of the Fourteenth



S

Amendment. See e.g. Norwalk Core v. Npscdtyentwall
i)ensi, 395 F.2d 920 (2d Cir. 1968); Chance v. Board of

Examiners, 458 F.2d 1167 (2d Cir. 1972); Hawkins v. Town of

Shaw, Mississippi, 461 F.2d 1171 (5th Cir. 1972)(en banc).

"[TJhe Supreme Court has made it clear that it is the effect

of State action that is to control a claim for relief under

the equal protection clause of the Fourteenth Amendment."

Pride v. Community School Board of Brooklyn, New York #18,

482 F. 2d 257, 267 (2d Cir. 1973); Hart v. Community School

gsnrdyokln, supra at 94.

Even though the continuous maintenance of split-

session classes may not have been designed by the defendants,

but rather due to the burgeoning population growth of the

school attendance zone and its concomitant overutilikation of

P.S. 19, the defendants may not escape the responsibility

for placing these Puerto Rican children at a severe educational

disadvantage. The defendants had an affirmative dutytoeliminate

this denial of equal educational opportunity. Swann v. Charlotte-

ilecklenburg Board of 402 U.S. 1, 15 (1971); Green v.

C,lualy_fghool Board of New Kent County, 391 U.S. 430, 437-438

(1968).

Defendants' practice of maintaining split-session

classes at P.S. 19 has established a governmental classification

based upon race which requires this court to apply the most

exacting standard to defendant.,' preferred justifications.

19
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As the Supreme Court stated in Alc:122.91.21.412 v. Florida, 379 U.S.

184 (1964):

...we deal here with a classification
based upon the race of participants which
must be viewed in light of the historical
fact that the central purpose of the
Fourteenth Amendment was to eliminate
racial discrimination emanating from
official sources in the States. This

strong policy renders racial classifi-
cations "constitutionally suspect,"
Bolling v. Sharpe, 347 U.S. 497, 499
(1954); and subject to the "most rigid
scrutiny," Korematsu v. United States,
323 U.S. 214, 216 (1944). Id. at 191-192

When the right to an equal educational opportunity

of minority children is at stake, there must be "convincing

justification" of inequalities they are forced to suffer:

The school system's failure to keep up with

burgeoning population in the [minority]
neighborhoods explains several of the
inequalities, thereby showing that the
Board cannot be charged with having
schemed their eventuation. But the
element of deliberate discrimination is,

as indicated above, not one of the re-

quisites of an equal protection violation,
and, given the high standards which per-
tain when racial minorities and the poor

are denied equal educational opportunity,...
justification must be in terms not of

excusin
positive social interests
advance . Ho son v. Hansen, supra at

498. (Emphiiii-iupplied.)

reasons o this stri
rotecte

The burden that defendants must bear cannot be overemphasized.

This need for investigating justification
is strengthened when the practice, though

not explicitly singling out for special



treatment any of the groups for which
the Constitution has a special solicitude,
operates in such a way that one such
group is harshly and disproportionately
disadvantaged.

The explanation for this additional
scrutiny of practices which, although
not directly discriminatory, nevertheless
fall harshly on such groups relates to
the judicial attitude toward legislative
and administrative judgments. Judicial
deference to these judgments ispredicated
in the confidence courts have that they
are just resolutions of conflicting interests.
This confidence is often misplaced when the
vital interests of the poor and of racial
minorities are involved. For these groups
are not always assured,of a full and fair
hearing through the ordinary political
processes, not so much because of the chance
of outright bias, but because of the
abiding danger that the power structure--
a term which need carry no disparaging
abusive overtones--may incline to pay
little head to even the deserving interests
of a politically voiceless and invisible
minority. These considerations impel a
closer judiari surveil ance and review of
administrative ud ants adversel affectin
__..._23aostjsAL_ALmldtheorrac,ialno, than would
otherwise be necessary. Hobson v. Hansen,
supra at 507-08. (EmISEasis added) .

Plaintiffs' submit that defendants' discriminatory

conduct cannot withstand close judicial scrutiny. Any

proffered justification in the form of fiscal limitations

will not excuse an invidious distinction between elementary

:,c.hool students which has resulted in less educational

instruction for a disadvantaged minority. cf. Shapiro v.

CA
fa,"4

-18-



Thom son, 394 U.S. 618, 633,

Mar isleISDIat4 I

(1969); MemoriaLE2Apital v.

U.S. 94 S. Ct. 1076, 1085-1086 (1974).

Defendants' action belie any justification based on available

space and financial considerations. In 1970, after P.S. 19

was on split-session for 9 yJars, the defendants rented a

building a block away from the school to be used as Commu.iity

School District Offices. The building had been previously

used as a Yeshiva and had to be converted to office space at

a cost of $300,000. This rent and the cost of reconstruction

was amortized over 10 years at $72,000 a year.



POINT IV

DEFENDANTS' DENIAL OF EQUAL
EDUCATIONAL BENEFITS VIOLATES
TITLE VI OF THE CIVIL RIGHTS
ACT OF 1964

The continuous maintenance of split-session

classes violates Title VI of the Civil Rights Act of 1964,

42 U.S.C. 2000d. Title VI prohibits discrimination in

any program receiving federal funds. Defelldants have not

denied that they are recipients of federal financial

assistance.

The Supreme Court recently had occasion to set

forth the force and effect of Title VI in school programs.

Lau v. Nichols,. U.S. (1974) 39 L.Ed. 2d 1 (1974).

The issue raised in Lau was whether or not Chinese students.

who had English language deficiencies must receive services

to rectify those deficiencies. The Court examined the

Department of Health, Education and Welfare regulations and

guidelines which gove rn federally funded school programs

and found that the absence of any remedial services violated

these regulations. The crucial regulation was 42 C.F.R. 80.3

which provides in part:

(b) Specific discriminatory actions
prohibited. (1) A recipient under any
program to which this part applied may
not, directly or through contractual or
other arrangments, on ground of race,
color, or national origin:
(ii) Provide any service, financial aid,

-20- 4:3



or other benefit to an individual which is
different, or is provided in a different
manner, from that provided to others under
the program;
(iii) Subject an individual to ,segregation
or separate treatment in any matter related
to his receipt of any service, financial
aid, or other benefit under the program;
(iv) Restrict an individual in any way
in the enjoyment of any advantage or
privilege enjoyed by others receiving any
service, financial aid, or other benefit
under the program;...

Defendants' actions in the instant case fall

afoul of these regulations by providing different and

inadequate educational services to plaintiffs. Plaintiffs

receive one-half year less educational instruction than

other students over the three years of split session.

Defendants are obligated under Title VI to provide the same

educational program to all students regardless of race,

color or national origin.



POINT V

DEFENDANTS' PLAN TO TRANSFER FOURTH AND
FIFTH GRADE CLASSES OUT OF P.S. 19 TO
P.S. 122 CONTINUES RACIALLY DISCRIMINATORY
TREATMENT OF PUERTO RICAN CHILDREN IN
VIOLATION OF THE FOURTEENTH AMENDMENT
AND WILL CAUSE IRREPARABLE INJURY

A. Introduction

Plaintiffs have demonstrated a prima facie case

of racial discrimination. See Points III and IV supra.

Now defendants have adopted a proposal'to transfer all

of the fifth grade and most of the fourth grade classes of

these same children to P.S. 122, another school in a

different neighborhood, beginning with the 1974-75 school

year. This transfer would be the second transfer madn'by

defendants within the past two years of P.S. 19 children.

All the sixth grade classes were transferred to P.S. 176

during the 1972-73 school year which they attend for only

one year before transferring again to a junior high school.

The transfers are for an indefi:lite period of time.7

6. In 1973-1974, P.S. 17 was itself overcrowded and had a
utilization rate of 117 percent. It also used 16 portable
classrooms.

7. The transfers are "on an interim basis pending a) the
,.:21etion of the Early Childhood Center...and b) the projected.:,crease in enrollment at P.S. 19." (See Answer, Exhibit A)noted above, approximately 21 classes of childrenhave been or will be transferred out of P.S. 19. The EarlyChildhood Center has not yet been constructed. It's scheduled
c,,:ipletion date is 1975 but this is tentative. It has been:1:,:;igned since 1968 to another purpose - providing a much-r. pre-kindergarten program at P.S. 19 (one of the few:chools in the District without one). In any case the EarlyChildhood Center will have only 8 classrooms. The "decliningenrollment" cited would have to equal thirteen classrooms oralmost 400 children to acoomoaatic the fourth, fifth, and six? l grades.
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Defendants pursue this course to allegedly remedy

their previous discriminatory practice of maintenance of

split-session classes. Plaintiffs charge that the transfer

of these Puerto Rican children out of their neighborhorl school

to an inferior school, coupled with a subsequent tra ..fer for

a single year to another overcrowded school, coup with the

lack of any adequate remedial program is a new .-7-rm of

invidious discrimination, and unless enjo this Court

will continue to cause these r,erto chilA:ren irreparable

educational harm in violation of their right to equal educational

opportunity.

B. The Transfers to P.S. 122 and P.S. 17 Result In A New
Form of Discrimination Agz,inst The Puerto Rican Children of
P.S. 19

Plaintiffs know of no other instance in which children,

on the basis of an "educational policy", attend three separate

schools in their first six years of education. This discriminatory

practice is as onerous and invidious as split-session classes

and itself violates the equal protection clause of the Fourteenth

Amendment and Title VI of the Civil Rights Act of 1964. See

Points III and IV, sera.

Not only are the trarsfers in and of themselves

violative of plaintiffs' rights; but as a "remedy" for past

discrimination, they fail to meet constitutional standards.

where educational practices are at issue, the clear mandate

of Brown 118 continues to place school district authorities

under an affirmative duty to operate their districts in a

B. Brown Board of Education of Topeka, 349 U.S. 294 (1955)



'racially non-discriminatory' manner, requiring that past

discriminatory practices be "eliminated root and branch"

within the district. Green v. g2111.1g219.913.1421212K

Kent County, supra at 438 (emphasis added). Affirmative

action by local authorities to overcome past deprivation

rust eliminate all vestiges of past racially discriminatory

treatment. Miller v. School District, 256 F. Supp. 370,

378 (D.S.C. 1966); Felder v. Harnett County Board of

Education, 409 F.2d 1070, 1075 (4th Cir. 1969); Hobson v.

Hansen, supra at 501.9

Equal educational opportunity requires that in

acting to overcome past discriminatory practices, local

school authorities must not set up "new forms of discrimination

...in their place." Lee v. Macon County Sc supra

-at 753. Thus when authorities have attempted to take action,

supposedly to remedy past discriminatory practices, courts

have insisted that their action not unduly burden Lhe minority

victims of past discriminatory practices. Arvizu v. Waco

Inde endent School District, F.2d (Cir. Nc. 73-3080)(5th

Cir. May 17, 1974) Slip Op. p. 9; Cisneros v. Corpus Christi

Independent School District, 467 F.2d 142,

eeNeNlyee.

153 (5th Cir. 1972)

9. See Louisiana v. United States, 380 U.S. 145, 154 (1965):
"IT]he cSi-irt has not merely the power but the duty to render a(leceee which will so far as possible eliminate the discriminatoryeffects of the past as well as bar like discriminations in thefuture."

2'7
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(en banc), cert. den. 413 U.S. 920 93 S. Ct. 3052 (1973); U.S.

v. Texas Education Agency, 467 F.2d 848, 871-72 (5th Cir. 1972)

(en banc); Lee v. Macon County Board of Education, Raaa at

753. United States v. Greenw224112niplEslaenal
District, 460 F.2d 1205, 1207 (5th Cir. 1972); Spangler v.

Pasadena City Beard of Education, 311 F. Supp. 501, 524

(C.D. Cal. 1970); Brice v. Landis, 314 F. Supp. 974, 978

(N.D. Cal. 1969); cf. Quarles v. Oxford Municipal Separate

School District, 487 F.2d 824, 827 (5th Cir. 1973).

The denial to minority children of material equality

in any aspect of their education, no less than a denial of

integrated schooling, is a racially discriminatory practice

violative of the constitutional guarantee of. equal protection,

Hobson v. Hansen, sum at 496; Oliver v. Kalamazoo Board of

Education, supra at 164. In remedying these unconstitutional

practices, the plaintiffs can clearly have no less right to

be free of the imposition of further burdens than if they

were the victims solely of the discriminatory practices of

segregation.

The forbidden discriminatory conduct occurs not

only when minority victims are disproportionately (or completely)

burdened as compared with dominant group children; it also

occurs when, as here, the burden is placed on minority children

who have indisputably been the very "victims for so long"

20
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of past discriminatory practices. U.S. v. Greenwood

SwSAtRAcl..ct, supra at 1207.

It is clear that defendants plan to transfer Puerto

Rican children from P.S. 19 to P.S. 122 will have the effect of

further burdening the victims of past discrimination. These

children will be uprooted,over the protests of their parents,

from their neighborhood school and transferred for two years to

an obsolete, inferior, unsafe school1 , in another neighborhood,

thedtransferred again to an overcrowded school in yet another

neighborhood for a single year, before transferring again to

a junior high school.

The transferred children will either have to compete

with classes at two separate physical sites for the attention

of the single administrative unit at P.S. 19 or will be twice

grafted on to the administration of other schools with which

they have had no previous connection. In either case, the

possibilities would, be severely reduced, if not eliminated,

for the cohesiveness and interaction among school personnel

necessary for the development of administrative and pedagogical

leadership which is crucial to the education of disadvantaged

10 See affidavit of Julian Neski.

29
-26-



11
children.

The forced transience that defendants' plan

requires is universally recognized as harmful to children's

education. In Pride v. communSlyachgpl_Board of Brooklyn,

/19wiafts91221_pAalxiglill, 488 F.2d 321, 328 (2nd Cir. 1973)

the Court noted:

...that Tilden House children who have
attended District 18 schools will
continue there under the March 3Q
plan, with only children newly enrolledto be affected. Thus we face here
no dislocation from students having
to switch schools.

The four distinguished educators who have submitted affidavits
to this Court all attest to the severe educational harm that
would result from defendants' forced transfer plan. They
cite, among other things, the deleterious effect on the

children's stability, security and ability to advance in the

educational process; the negative results on this physical
disorganization on the parents' ability to positively and

effectively intervene in their children's education development; the
disorganizing impact on the pedagogical and administrative

11. The failure of the New York City School system generally to,:ducate Puerto Rican children is a well-documented fact. See,Public Education for Puerto Rican Children in New York City,United States Commission on Civil Rights, Washington, D.C.(1972); see also Montalvo, Braulio,"Aome School Conflict and The!411=_1-to Rican Child", Social Casework pp. 100-110 (February 1974).
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effectiveness of school personnel.

But the court need not rely on these opinions alone;

if there were any lingering doubt that defendants' policy is

harmful to plaintiffs, defendants themselves have dispelled it.

Defendant Board of Education has long recognized that transience
is harmful to the educational achievement of elementary

school children. In a critical summary of reading test

results for 1967-68 of the city's schoolchildren, defendants
concluded that "Data show that when a child moves from school
to school several times during his elementary school years,

12
his education suffers". This conclusion was based on Board

of Education studies:

*

Research studies conducted by the Officeof Educational Research show that the more
frequently a pupil moves from one school
district to another, the lower his compar-
ative reading achievement will be. Three
studies were conducted by (a) Kasindorf,
(b) Frankel and Forlano, and (c) Justman.Based on standardized reading test data
the performance of transient and non-
transient pupils in disadvantaged areasin New York City were compared. The
Justman study, based on 934 sixth grade
pupils, found that the pupils who attendedfour or more schools during their elementaryschool years functioned 12.1 school months
below grade level in the third grade, and
by the time they reached the sixth grade
the performance of these same children
was 16.6 school months below grade level
in reading achievement. On the other
hand, those pupils of stable residency

12. Summary of City-Wide Readin Test Results For 1967-68,Bureau of Educational Research, New York City Board of Education,November 1968, p. S.
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who attended the same elementary school
during the six-year period were 2.4
school months below grade level at the
third grade but they achieved 1.7
school months above grade lev 1 when
they were in the sixth grade. 13

The defendants' forced transfer plan, which will

surely cause the plaintiffs' education to suffer added

to the severe deprivation caused by the maintenance of

split-session classes will havA a devastatingly negative

impact on the educational development of these Puerto Rican

children. The imposition of this burden is unconstitutional.

In addition to pursuinvan educationally harmful

policy, defendants propose to transfer these minority children

to an outmoded, obsolete school facility which has serious

hazardous conditions. Conditions existing at P.S. 122 are

in violation of the New York City Building Code and area potentia

fire hazard: stairways are not properly separated by fire

resistant materials; doors are not properly fireproofed; exit

signs are not illuminated properly; and egress from the basement

is inadequate. See affidavit of Julian Neski. Thus, use of

P.S. 122 is dangerous if not illegal.

Moreover, P.S. 122 has none of the necessities, not

to speak of the amenities, of modern educational instruction.

It has no actual auditorium, gymnasium of lunchroom. The

13. Ibid. p. 6

wpr.
.440
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classrooms, proposedly assigned to P.S. 19 children, have been

in disuse for four years. Even were P.S. 122 not a fire hazard,

plaintiffs contend that the condition of the building, as

outlined by the affidavit of Mr. Neski, and thd lack of

facilities enumerated above still deprive plaintiffs of an

equal educational opportunity and would cause them irreparable

injury. If the Court had any doubts about the obsolescence

of this facility, the Director of Programmjng in the Department

of Educational Planning and Research concluded that it was

obsolete in 1966. See Exhibit attached to affidavit of

Kenneth Kimerling.

Cetainly, the transfer of the fourth and fifth

grades from P.S. 19, a school in good condition with adequate

facilities, to a school °which is in poor condition with no

facilities is unjustifiably burdening the 'Victims of past

discrimination and a further deprivation of their right to

an equal educational opportunity. U.S. v. Greenwood Municipal

Separate School District, supra. It is clear that the

minimum the equal protection clause requires of separate

schools is that "their objectively measureable aspects ...

be run on the basis of real equality, at least until any

inequalities are adequately justified." Hobson,supra at 496;
14

Olivr.:r v. BD3rd of rducation

,,INT!..

14. A claim by dofenalnts that white dominant schools suffer the
Fame inadequacies will not justify a transfer of these disadvantaged
minority children to an obsolete facility;

...the law is too deeply committed to the
real, not merely theoretical (and present,
not deferred), equality of the Negroes',edu-
tional experience to compromise its diligence
for any of those masons when cases raise the rights
of the Negroes' poor. 110b3on v. Hansen, supra, at 497



The inferiority and obsolesence of P.S. 122 is not

a recent development. As early as February, 1967, community

parents protested and boycotted the conditions at P.S. 122,

and their protests were heard by Board of Education officials

and a new replacement school, P.S. 380, was funded and granted

a priority in 1969. See affidavit of Kenneth Kimerling. In

fact, since the completion of I.S. 71 in 1970, the elementary

students residing in the attendance zone of.P.S. 122 have

attended I.S. 71. Community opposition to the use of P.S. 122

as an educational facility has not subsided over time and it is

still considered an obsolete, delapidated and unsafe school.

Clearly, the transfer of children of a disadvantaged minority

background to a school recognized by both the community and

school officials to be inferior could appear to these children

and their parents to be racial stigmatization of the worst

and most disheartening Kind, condemned by Brown I as violative
of the constitutional guarantee of equal protection. This
stigma is a further irreparable burden which defendants'

unjustifiably seek to impose on the plaintiffs.

Finally, the defendants have established no program
of compensatory education to remedy the past deprivation caused
by split sessions. As Mr. Chief Justice Burger recently stated
in Y.illiken v. Bradley, U.S. (1974) Slip opinion 26-27:

But the remedy [must be] necessarily
designed, as all remedies are, to restore
the victims of discriminatory conduct to
the position they would have occupied in the
absence of such conduct.
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An appropriate remedy must undo the results of past discrimination

as well as prevent future inequality of treatment. Defendants

clearly have the duty in any attempt to terminate split-session

classes to establish promptly a remedial program to compensate

for lost educational time and instruction.

The burden on a school board today is to
come forward with a plan that promises
realistically to work, and promises
realistically to work now. Green v.
County School Board supra at 439.

The proposed remedy is no remedy at all. The transfer

to P.S. 122 will unconstitutionally burden the plaintiffs by

failing to provide a special instructional program to remedy

the severe harm caused by the continual maintenance of split-

session classes; by denying plaintiffs the needed security and

continuity of educational programming vital to their educational

development; and by placing them in a hazardous and obsolete

facility. Unless this Court enjoins the transfer to P.S. 122,

these children will suffer further irreparable damage to

their educational development.

C. Defendants' Plan Does Not Meet Its Heavy
Burden of Justification

For the reasons stated above, this plan is perhaps

the worst alternative that defendants could have chosen to end

their past discrimination. The standard for such a plan is much

higher. As the Supreme Court in Green v. County School Board

uil
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of New Kent County, summa at 439 stated:

The obligation of the district courts,
as it always has been, is to assess the
effectiveness of a proposed plan in
achieving desegregation.

* *

The matter must be assessed in light of
the circumstances present and the options
available in each instance. It is in-
cumbent upon the school board to establish
that its proposed plan promises meaningful
and immediate progress... It is.incumbent
upon the district court to weigh that
claim in light of the facts at hand and
in light of any alternatives which may be
shown as feasible and more promising in
their effectiveness.

* *

Of course, the availability to the
board of other more promising courses of
action may indicate a lack of good faith;
and at the least itylaces a heavy burden
upon the board to e.121ain its preference
for an ap.EartIcaty less effective method.
(Emphasis added)

Because of the oneroill impact of such a transfer, defendants

have a heavy burden of showing that there is no better and

more effective way of remedying their past discrimination.

Recently, in Hart v. Co;ntJuolBoarl,

F. Supp. (E.D.N.Y. July 26, 1974), Slip opinion, this

Court stated:

With the proviso that any program employed
rust promise "realistically to work"...
local authorities, retain wide discretion
to choose among acceptable programs of
desegregation. In "this field the way must
always be left open for experimentation."
(Citations omitted).

36
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The Supreme Court had only the day before in Milliken v.

Bradley, U.S. (1974) Slip opinion at p. 22, laid

the basis for the Hart reasoning:

[L3ocal control over the educational
process affords citizens an opportunity
to participate in decision-making, permits
the structuring of school programs to
fit local needs, and encourages "experi-
Alentation innovation and a healthy
competitjarilmattgalanal excellence".
(Citations omitted) (Emphasis supplied).

The reasoning of Bradley and Hart are supportive

of plaintiffs' position. Deference to local school board's

decisions is appropriate to encourage experimentation and

innovation. But there has been no attempt by defendants to

adopt an innovative remedy to rectify the past deprivation of

plaintiffs. Defendants propose to transfer the affected

students to an obsolete school building, to classrooms that

have been vacant for the past four years, without any remedial

program. Instead of a program which seeks educational excellence,

this plan will cause irreparable harm in the opinion of professional

educators.

Clearly, the Court is not presented with a plan which

jromises realistically to work for the benefit of these minority

students who have been deprived of an equal educational

opportunity. Rather it has before it, official action which

subjects plaintiffs to disparate treatment and irreparable harm.

Certainly, this proposed plan is not immune from judicial

scrutiny requiring that it be justified as necessary and the

remedy sought not capable of being achieved by a more preferable,

effective and less offensive alternative.

-34- s>0,
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POINT VI

IF PRELIMINARY RELIEF IS NOT
GRANTED, PLAINTIFFS WILL SUFFER
GRAVE HARDSHIP

The Court in Pride I
15

I indicated that:

[The balancing of hardships)...is not
as simple as assessing which party
stands to suffer more from the grant
or denial of the injunction. What is
involved is an evaluation of whege
the equities lie, considering in
addition to the hardships such factors
as the uncertainty of the questions
raised and the probable outcome of the
dispute on the merits.

Given the serious nature of the questions raised and the high

likelihood of success, the equities require that relief not

be postponed for a fuller hearing on the merits. If plaintiffs

at some later date finally succeed in this matter, the status

quo will have changed so completely as to deny an effective

remedy. The balance of hardships in this situation is the

exact reverse of Pride I:

We believe that appellees have fairly
summarized the situation: "The children
have not been wrenched from a school
earlier attended by them. A temporary
injunction would not restore them to
'status quo'. It is a fair inference
that their education will not be advanced
by a mid-semester transfer to a different
class conducted by a different teacher
in a c!ifferent school."

Id. at 270

15. Pride v. Community School Board of Brooklyn, New York School
District 418, s-upia at 270.
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Here, once the transfer has been made, a decision that the

transfer was unlawful will present the Court with the Hobson's

Choice of either wrenching the children out of P.S. 122 in

mid-semester or allowing them to remain in that facility in

further deprivation of their rights to an equal educational

opportunity.

Furthermore, defendants have taken no concrete

steps to facilitate this transfer. At the deposition of

August Gold, Director of School Planning, on July 25, 1974,

he indicated that he knew no current plans to renovate

P.S. 122. Thus, a preliminary injunction will not injure

dcJfen4ants in terms of any financial committments to P.S. 122.

The equities lie heavily in favor of these Puerto

Rican children.
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CONCLUSION

The school year is scheduled to begin on

September 9, 1974. For all the above stated reasons,

preliminary relief is necessary and appropriate. Unless

the transfer to P.S. 122 is enjoined and the defendants

ordered to take affirmative steps to end their past

discrimination, plaintiffs will suffer irreparable injury.

Dated: Brooklyn, New York
August 5, 1974

RIC aRD S. PANEBIANCO
IRA S. BEZOZA, of coups
PATRICIA VERGATA
WILLIAMSBURG: NEIGHBORHOOD LEGAL SERVIC
260 Broadway
Brooklyn, New York 11211
Tel. No. (212) 782-6195

KENNETH KIMERLING
HERBERT TEITELBAUM
PUERTO RICAN LEGAL DEFENSE
& EDUCATION FUND, INC.
815 Second Avenue - Room 900
New York, New York 10017
Tel. No. (212) 687-6644

Attorneys For Plaintiffs
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

PARENTS' COMMITTEE OF
PUBLIC SCHOOL #19, et al,

Plaintiffs,

-against-

X

74 CIV. 783 (JBW)

: NOTICE OF MOTION FOR
COMMUNITY SCHOOL BOARD OF : PaELIMINARY INJUNCTION
COMMUNITY SCHOOL BOARD #14
OF THE CITY OF NEW YORK, et al,

Defendants.
X

Upon the complaint herein, and upon the attached

affidavits of Kenneth Kimerling, counsel for plaintiffs; Maria

Garcia, plaintiff herein; Dr. Ruth Adams, Professor of Education

at City College; Carmen Dinos, Assistant Professor of Education

at Brooklyn College; Dr. Michael Stewart McColgan, bilingual

education administrator; Dr. Doxey A. Wilkerson, Professor

Emeritus of Yeshiva University and Vice President of Mediax

Associates, Inc.; and Julian Neski, registered and licensed

architect, plaintifs will move this Court in Room 10

United States Courthouse., Cadman Plaza, Brooklyn, New York

on August 15, 1974 at 1.:00 A.M. for an order pursuant to Rule

65 of the Federal Rules of Civil Procedure:

1. Preliminarily enjoining defendants, their agents,

employees and those in active concert with them from denying

plaintiffs and their class an equal educational opportunity by

the continued maintenance of split-session classes;



2. Preliminarily enjoining defendants, their agents,

employees and those in active concert with them from transferring

students in the fourth and fifth grades of P.S. 19 to P.S. 122.

3. Preliminarily enjoining and ordering defendants,

their agents, employees and those in active concert with them

to prepare a plan that effectively ends split-sessions at P.S.

19 and provides plaintiffs and their class with the necessary

r remedial and compensatory programs to overcome their past edu-

cational deprivations and does,not disrupt plaintiffs' education

with further transfers. Such plan shall be prepared in coopera-

tion and consultation with plaintiffs and be submitted to the

Court within 7 days of the entering of this order;

4. Granting such other and further relief as this

Court deems just and proper.

Dated: Brooklyn, New York
August 5, 1974

RICHARD S. PAN
IRA S. BEZOZA
PATRICIA VERG TA
WILLIAMSBURG NEIGHBORHOOD LEGAL

SERVICES
260 Broadway
Brooklyn, New York 11211
212-782-6195

BfANd0

KENNETH KIMERLING
HERBERT TEITELBAUM
PUERTO RICAN LEGAL
& EDUCATION FUND,
815 Second Avenue
New York, New York
212-687-6644

DEFENSE
INC.

10017

"Attorneys for Plaintiffs



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

PARENTS'COMMITTEE OF
PUBLIC SCHOOL #19, et al,

-x

Plaintiffs,

-against-

COMMUNITY SCHOOL BOARD (.F
COMMUNITY SCHOOL DISTRICT #14
OF THE CITY OF NEW YORK, et al,

Defendants.
X

STATE OF NEW YORK )
) SS.:

COUNTY OF NEW YORK)

that:

74 CIV. 783 (JBW)

AFFIDAVIT OF
KENNETH KIMERLING

KENNETH KIMERLING, being duly sworn deposes and says

1. I am an attorney for plaintiffs herein, and I make

this affidavit in support of the motion fm. preliminary injunc-

tion.

2. The complaint in this matter was filed on May 22,

1974. At that time children in the first, second and third

grades at P.S. 19 attended split-session classes. P.S. 19 has

had split-session classes for 13 years - longer than any other

school in the City. The children in these classes have lost

one hour a day of educational instruction and each week have

effectively lost a days education.

3. While P.S. 19 is in a district in which the majority

of the children are Puerto Rican or Hispanic, it, in fact, has

the highest concentration of Puerto Rican and Hispanic students

in the city. Moreover, a survey done by counsel for plaintiffs,

indicates that seven of the nine schools on split-session in
43



1973-74 were predominantly Puerto Rican and one of the others

was predominantly Black and Puerto Rican.

4. The efforts of the defendants to relieve this situa-

tion have ranged from harmful to de-minimus. Portable classrooms

were built in 1964 to allow the fourth grade to attend full-time.

The fourth grade had been on split-session for the previous year.

In 1972, these inadequate structures were closed, and in the

middle of the school year the sixth grade was moved to P.S. 17

The sixth grade has remained at. that school and attends it for

one year before transferring to another school for seventh grade.

The harmful nature of this type of transfer, for a one year

period, has been set forth in the affidavits of Dr. Ruth Adams,

Professor Carmen Dinos. Dr. Michael Stewart McColgan and Dr.

Doxey A. Wilkerson.

4.A. Adjacent to the school, an Early Childhood Center

for the Education of pre-kindergarten and kindergarten children

is being built. It is scheduled to be completed for the 1975-76

school year. This facilxty will help relieve the overcrowding

by absorbing the kindergarten which would free four or five class

rooms in P.S. 19. However/the school presently needs 13 addi-

tional classrooms to end split-sessions and a total of 21 addi-

tional classrooms if the sixth grade is to be rejoined with the

school.

5. While doing nothing concrete for P.S. 19, the defen-

dants in 1970, leased a building a block and a half from P.S. 19

to be used as District offices. The building had been previously

used as a school, a Yeshiva, and could have easily been converted

for ube by the children at P.S. 19. Nevertheless, the building
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was remodeled fox. office space at the cost of about $300.000

amortized over ten years with the rent at $72,000 per year. In

1970, when these offices were leased, there were two schools

almost totally empty. P.S. 122 and.M.S. 126 and 3 other schools

with a 60'.to 70 percent utilization rates.

6. In response to our lawsuit, the six of the members

of the Community School Board voted to transfer the students in

the fourth and fifth grades to P.S. 122. This school has been

emptied of most of its students since 1970 following a community

boycott regarding the use of this obsolete facility. (Attached

as Exhibit I, is a New York Times' articles of February 15, 1967

and February 16, 1967 reporting on the boycott.) The defendants

have themselves recognized the "obsolescence of the existing '

structure and the need to replace it with a building equipped to

accomodate a modern program of primary school education" (letter

of December 20, 1966 from Dr. Morris Nelson Sachs, Pregi..amming

Director of the Board of Education to Mrs. Luisa C. Rivera, Pres-

ident of the Parents Association of Public School 122 attached as

Exhibit II, Mrs. Rivera's letter to Dr. Nelson is attached as

Exhibit III). In the School Building Program .of 1970-71 published,'

by the Board of Education in September 1969, P.S. 122 was referred

to as "obsolete", and its replacement P.S. 380 was given the

number 10 priority cut of 330 projects proposed.

7. Julian Neski, a licensed and registered architect

and a Fellow of the American Institute of Architects, visited

P.S. 122 on July 29, 1974. He found many of the conditions

reported by Mrs. Rivera in 1966 (in Exhibit III) were still

existing. Moreover, he found numerous dangerous conditions in

violation of the New York City Building Code that would threaten



the of the children in the school in the event of a fire.

He estimated that the repairs and modernization of the building

for use as an elementary school would cost at least one million

dollars.

8. The planned transfer to P.S. 122 would no only

threaten the physical safety of the plaintiff children, but

would completely disrupt their education. The affidavits of

Dr. Adams, Professor Dinos, Dr. McColgan and Dr. Wilkerson amply

set forth the psychological and educational harm to plaintiffs

which would result from the transfer to P.S. 122. All these

educators believe that a transfer of the fourth and fifth grades

to P.S. 122 to be followed by a transfer to P.S. 17 for the ,

sixth grade, would only compound the lost educational time

caused by split-session and irreparably injure the children.

- 9. As the affidavit of plaintiff Maria Garcia attests,

the transfer will also have a stigmatizing effect as a result

of the continuous onerous treatment that the children have

received.

10. Defendants may in good faith be seeking to end the

split-session classes; however, the transfer to P.S. 122 would

not end the injury to these children. Unless there is a plan

which provides for continuity of education in a familiar and

convenient setting combined with affirmative steps for remedial

and compensatory education, the 1974-75 school year will be

another lost year added to the many lost years that plaintiffs

have already suffered. Wherefore, preliminary relief is necessar



to protect plaintiffs from irreparable injury.

Sworn to before me this

5th day of August 1974
I 0,

4 '7

PATRICIA VERGATA
NOTARY PUILIC, SIAN OF NCO YOU

No. 31.4520545
Cot Flied in New York County

0cfrip.ssien Expres March 30. WO

a,
KENNETH KIMERLING
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965 OF 959 ABSENT

IN SCHOOL BOYCOTT

Brooklyn Protest Wins City

I
Promise to En Dis

fly 1.AIIIIN A
1`O

.D
Parents in the Wit.amdiure

AertiCe of Brooklyn Ii pt 955 of
' 959 children out of Public

School 122 yesterday.' in' it bay-
. cott protesting, poor .coy 3itions

at the school.
The boycott and plekeiing by

the parents were so dram.itically
successful that Dr. Nnthan

a Brown, executive deputy super-
intendent of schools, scurried

. over to the 67-year-old school
buiding at 44 Harrison Avenue
frnt the E. rd of Education

. building. 110 lilvington street.
, Ile offered the parents a pro-
; gram that tenlpt.rarily at least

ended a two-year dispute be-
tween the nei,:hhorhood and the
Board of Education.,

L ''We got it in writing. and
,t Dr. Brown scenic lixe a new

. t:bpe thw b ,ard a sincere
La. ratan." said Mrs. Cecila Vice

chairman of ti.e local 5C r100'
beard. "Well have to wait and
see. We hope the battlng is

;.. over now."

far construction of 3, new scbcoi
and in the ant ir.tin*.e tr.cr.,fer
slue of the stiidents out of P.S.

f.* 122 and r. no% ate the 1:::(ting
for by tie seinaining

; The pkkeLs and boycott weic
led by Mrs. Lus.a Tt.vera. pre,
Pleat of the' school's Parent-

, Teacher a.tinriat at. Mrs. 'liver*
-1 and grs. Vice agreed to acept

Dr. Brewn's rompromise plan
and calied off the . boycott.
wi-.:ch was ,sclheduled to con-
tir. ue today.-

P.S. 122 it a four-stor
1. hr,ur,T.trine structure. A small

hag, -latent morn is bird as an
au:lac-awn and gymnasibm.
Four large r::! art ob;eruct this
ro.-oirs, and lc water pipes

. hang f! -ni walls.
Pre-kir.i:erg irsen and kirder-.. earten clt;dren have to climb

. two 11.;nts rat narrow Ames to
t go to a acaskiroom, and in one

kindergarten clars part of the
cell:rig has a glass "window!'

The 4%.r.dow leaks during
ra:r.--Ifrhts, and the chil,iren
"f; gat teats on the fl,lor,"
said Mils Susan Portnoy, a
teal her.

luni broom. which is stip-
: ,-ed to fe.-4 nearly f(00 chil-
i. dren, I; a l.n1.111 c( nvcrted clars-

ro..,:n in wh'.. ft only 60 children
at a tone tan be handled. Car-
haze pai:a overflow in it during
lunch peri,ds, tut there is no
place else in the building to put
the refti.4e.

Children in the ioieond grade
sit in front of 30-inch-high
dodos, which were designed for
junior high school student&

'Three New Buildings Due ''
The Board of Et.::.at inn

originally planned to replace
the school with a new structure.
but this project was given a
low priority.

Instead the board built an in-
termediate school, I.S. 31R. bey-
oral blocks away from P.S. 122.

; The new school is scheduled to
_opn either next Soptember or

.

.

in leehruary.906VAnother new
atool, I.S. 71, is planned for
con%tructiort irs'969 'adjacent
to P.S. 122.

The r is ruts of P.P. 122 want
one of the new buildings used
as an elementary school rather
than an intermediate school.
Under the agreement worked
out yesterday by Dr. Brown, the
board will give a third new
school -- an elementary school
for use by the neighborhoods --
"high priority" and include it in
the IP67-fiS capital budget.

Meanwhile the horti will
trancfer P.S. 122's third-graders
and fourth-graders to the near-
by I.S. 315 and will renovate
the old structure for children
in pre-kindergarten cusses
through the second grade.

In another development yet:-
tr.:4*y, parents concerned with
the physical condition of Sew-
ard Park Ifigh School, at. Es-,
sex and Grand Streets on Ilan -'
hattan's Lower East Side. met,
with Borough President Percy
Stators. They asked for a um
annex bvau:-,e of the school's
pre ,rot overcrowded conditions.

Air. Sutton pro :nb'c'd to fight
for the annex in the 1967-69
cmpial budget. 'rho school now

.1,ivrates on three shifts, with
syarly 4,000 pupils in a build-
it con4tructed to accoinnto-

2,1ef.. On ?eh I the board
raced the situation a bit by

n. g n IJ iiidoned sown/
building on Monroe Stile: as an
annex.

1

a

X H i`r I

;D BOYCO r ALLED
PBY'P.S'122PARENTS
VesFrt .

'school boycott in the Wil-
liamsburg seetke of Brooklyn

called again by patents
last night after they :tilted a
Board of Education coespibtnise
plan because ties dit pot, Moe
the board." A4 a

The 'parents. whp had kept
955 of 959.thildran out of Pub-
ic School-222 on %Vadat are
protesting the. poor 'condition
of the building. which 88
ZiarrisOn Aim 7'.

Yesterday. promises by the
board to push construction of a
new schooran4 'in .thensean-

repstr the t school
1 building appe. to have been

accepted by the parents. I1vo-
.bundred;.411iltea,:.reAinte4 to

i awes.
But at a eneetinglast night.

309 members of .the 'parent-
Teacher Afsociation unanimous-
ly rejected ' the' proposal: Dr.
Nathan P.rown, executive der
uty superintendent of schools,
had offered the plan in writing

MrsLusla, Risers, president
Of titere , . T . A . (.11
r "Ppe patents, said they would
not settle for.repetrs 'and an-
nounced that' their children
would be'kept Out_ of school to

Mrs. Rivera ,said a del, -
ration, go .to City Ball
this afternoon to.' &souse, the
sch0OrS Cetdit40110.;:"t ' .4

of

7* t
t-te elenerale.BOOked

I
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30j2CT: Publ;c zichool 21,
Drocklyn

nee. Luisa C. al-4'3ra
7arentsI Asscciation of
2ub1ic school 122
(;3 Harrison Avenue
2rook17nt New York 11211

Dear Mrs. avers:

neezzber .20, 1966

I am writing to ycu in reply to your latter of
December 16, re and the status of Public Cchool 122, Brooklyn.

We are in co :Mete an-"eement with the Parental Assc-
ciation of Public Cohooi 122 en the obsolescence of exist-
in4 structure and the need to replace It with a 'ouilain4
eceuieped to accemmodato a modern proram of pmmary nehool
r:ILlueation. In accord with tIlie deciuicn, we recommended, many
years ago, that ?tblic Scheol 122, Brooklyn, be replaced by
a new cc?-.colowhich, at that time, we referred to as Public School
71, 2rcoklyn. Ecwever, lcss than two years al;o, the Board of
_''..cation adopted a proposal, initiated by the State Cc=mis-
eioner of Uucation assisted by a special Cemmissien, to shift
the organization of the schoola ft= the present 6-3-3 plan to
a newer educational ladder which includes 4-year ccuprohanzi7c
17igh schools, 4-year intermediate schools, and prielar7 schoola
for clasace e.-Atending from Pre-Xinderzarton through ::..e!.de 4.

The need to shift the two upper grades currenUy hcured in ele-
mentary schools into new middle schools created a pressing
rrchlem because lack of space for intermediate e,rades.
:his =ads it ext:emely urgent to assign the highest priorities
to (1) new high schools in order to make possible the removal
ef Grade 9 frcm existing junior high schools, and (2) inter
miata schcols in order to m.aUs possibly the removal of
-..-cidss 3 and 6 from egieting elementary echoola into the new
m4ddla schools.

A3 cne consequence of tha shift in ne crLcanizaticn
of the schools, it 1:ecame necessary to alter ths masz.er plan
:cr school construction tl,e r. had been developed durin4 the last
few years. Steel were taken to advance the construction of
needed high schoola and intarmediata schools., =vex. zo many

;..na tr crn.,71,7

.01001.

EXHIBIT II

49
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ul=entary school projects, based on the older 6-3-3 plan of

cr,7,anization, were found to be unnecessary in some instances

or not as urgently required in other instances.

In aa effort to provide middle school facilities in

the Williamoburg cc=munity at the earlizat RossIble data, the

plaa to replace Public School 122, Brooklyn, as modified.

blic School 71, was converted into an intermediate school

and a new replacement project was introduced in the building

pro-;ram which t;:e Board of Education adopted on September 2 5,

196o; namely, 4t1W Public School 3eo.

In other words, the tui2ding program of the Board of

inc1.4dos two projuots !n place of the former one:

71, dosi,;ned to provide f:tcilitied for children in

Or:ldes 5-8, and ?-380, dasi4-2cd to pl7eace P-122. it should

also be borne in mind t. at Gra6Je 5 and 64 fcrnlerly housed in

?-122, will ultimately te acc=cdsted i ".S. 71. The re-

vision of he .:.aster plan for your oc=munity did not deprive

4-var -ei:-I'bo-1*ood of a school. Actually, it resulted in pro-
4 a*

visions for two schools, an internediato school and a primary

school, in place of the eletlentary school which was orizinally

contap1ated.

.4"

50

Very truly yours,

Mcrri3 77alzon Mchs
Pre=-2=ming Secticn
Director



11.V...%T.19 .LUAGS
of

0-1,1C 122

c3 Avenue

7'rooklyn :;.Y. 11211

December 16, 1966

L:lson Sachs
School Planning and Research

Board of Education
110 LiviaLaton Street
Brooklyn N.Y.

Lear Dr. Sachs:

The Parents' Association of Public School 122, located on Harrison

Avenue and Rutledge Street in Brooklyn, io deeply disturbed by the recent

announcament that an intermediate school, I.S. 71, it- being proposed in the

vicinity of the present P.S. 122. The proposed I.S. 11 was Orisinaily

desiglated as an iqementary school, Public School 71, and we ware under the

imidression that it would be the replacement for P.S. 122.

We wouiA 11ke to ,:nlist your support in our !aght. Since 1960 a new

cht.ol has been reziuested each y2ar =4 the item ?.3. 71 has been recommended

by the Foard of 7ducation in every school budget since 1961. We are shocked

now to thir.k that th.2.new senool procosed will be an intermediate school.

The proposal i all the more incrthiible since I.S. 318 is presently being con.

structed on Leri:Ler Street and Throop Avenue, juat thrue blocks fro* the sits

of the proposed 1.S. 71.

P.S. 122 is an averaged, obsolute, unsafe building in the Williams.

....trg area. We need a new school for theoc reasons:

1. ;o auditorium.

2. No a-mnasium.

3. A w'r.olly in:as:equate
lunchroomwith 9 tables, and a capacity of SO,

tzsrvinz CO; chil.!ren daily. Children in this area would benefit frost food

cDoktd ca the ;:tf4ises.

4. The Luil.iin; is danzerous because there r:re insuf:icient stair:ases

z-?rvtn; the flQors. Ti mljor ey.it tr.air:ases end at the

f:oor zo nJt t,ervice cLildren cn th3 th4rd fourth fioors.

EXHIBIT III



mom
5. :111

i ..u.,t

in order to be

area.

toil.lIng ea . 2 drills or at dis.

:0;? frol five, exits fr...mting on the :laze daa:1r:us thorough-

fire drills chil?.ren :Lust cross this street

e-zov..!d from the 1,chool area quicX1y.

6. A s.zall, inadequate yard and no playzround facilities in the

7. No kindergarten lavatories or sinks.

B. Totally inadequate office space - six persons using the same
office and virtually no main office,

9. No aldio-visual or science rooms and no facilities for demon-
strating such materials to large groups.

10. Inadequate bathroom facilities for children and teachers.

11. No Public Address system.

12. Viol.tioas due to many rotten window frames and sashes leading

to frequent leaks.

13. Outside walls are porous in a number of areas.

14. ::any rooms have no space for pupils' wardrobes, children
hansing their clothing on exposed hooks.

This school plant imposes further disadvantage to the youngsters of
a di;:ad7antae,td co =unity. In cur affluent society no child should be
required to live and work under these conditions.

We s. ant the new school I.S. 71 redesizhated as Public School 71
(:::1,,m,intary) as it orizinally W7434, Our Tarents have just drawn up a
petition and are anxious to miet with you about this intolerable situation.

Thank you for your help.

frik * vs y

Sinclrely yours,

Lisa C. aiveri
President, Parents' Assn.



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

.. X

PARENTS' COMMITTEE OF
PUBLIC SCHOOL # 19, et al.,

Plaintiffs,

-against-

COMMUNITY SCHOOL BOARD OF
COM:.1UNITY SCHOOL DISTRICT # 14
OF THE CITY OF NEW YORK, et al.,

Defendants.

11
STATE OF NEW YORK

COUNTY OF NEW YORK

X

74 Civ. 783

(J.B.W.)

AFFIDAVIT OF RUTH ADAMS

RUTH ADAMS, being duly sworn, deposes and says, that :'

1. I have heen involved in the educational system in

the New York City schools for my entire professional life.

be;7an as an elementary school teacher in 1940, and T have taught

J on all levels of the educational continuum, from first through

ninth .11-3de and undergraduate and graduate courses on the college

l :vel. 1 have also worked on projects involving education in the

hi ;;h .11,-Nols such as the College Discovery Program.

2. My educational training consists of a B.A. from

Radcliffe College, an M.S. in Elementary Education with a

Specialization in Reading from City College, and a Ph.D in

Educational Psychology from New York University.

3. I have be on Chairman of the Df?partm-nt of Elementary

Education at City College since 1972. Our Department includes

undergraduate and graduate programs in such areas as Early

Childhood Education, Elementary Education, Bi-Lingual Education

1
.53



and Special Education and other programs such as Open Education

and Day Care. As Chairman I am familiar with educational theory

in all these areas. I presently teach two courses in reading and

learning disabilities in elementary school education. Attached

is a copy of my curriculum vitae.

4. I have had direct experience with programs of the

Board of Education. I was supervisor of Reading Improvement

Teachers for the Office of Elementary Schools in 1964-65.

Serving as a consultant I have evaluated educational programs in

almost every school district of the City of New York ranging from

T--tle III pro. rams in anhattan and Queens, Title I in the iaonx

and Title VII (Bi-Lingual) in Brooklyn. As part of my duties as

Chairman at City College I am Coordinator of the Affiliated

Schools Program and in this capacity have visited and still visit

many cooperating schools.

5. I am familiar with District 14 and P.S. 19, having

visited every elementary school in District 14 as a consultant

and evaluator of funded programs from 1970-1972. I evaluated

the DISTAR Reading and Language Program and Diagnostic Reading

Contcir Progr:2,s in the District.

6. I have spoken at length with counsel for the plain-

tiffs and am familiar with the facts of the case. Based on the

application of sound educational principles of learning, it is

y opinion that the present double transfer plan of the local

Bo :3rd would be beyond doubt educationally harmful to these

children.

7. I became'familiar with the educational situation

of the children in the District during my visits for the DISTAR

c_5-4/



evaluation. One fact impressed me most: the population of the

elementary schools had changed from one predominantly white,

middle and lower class to a population that was now, in every

school but one, predominantly Puerto Rican and Black from more

deprived socio-economic backgrounds. in addition, many Puerto

Rican children come to the school with a lack of knowledge of

English. The special problems of this new and different school

popLation require many changes in educational approach, and it

was my general impression that as a whole the administrators

at every level in this district 'had not yet sufficiently

appreciated the need for these changes. In only one or two

schools, and P.S. 19 was not one of them, did I see any attempt

on.the part of the principal or administration to includo the

children's cultural heritage and background in curricular

planning.

S. It was my opinion then and new that the educational

problems of the Puerto Rican child who comes to school are
et,

special. He comes trying to express himself in two languages.

To allow him to learn effectively how to do this requires a

continuous, sequential educational plan, including specially

designed programs, that concern themselves not only with subject

areas but affective aspects of learning. Generally, transferring

children from school to schooi breaks this sequential pattern

and results in overlaps and gaps in areas of learning.

9. Transferring Puerto Rican children is harmful for

a special educational reason. Most young children's learning is

dependent upon the security they feel about coming to "their"

school, "their" teacher and class, and this kind of security

s r.-)



takes time to develop. Children learning a second language have

at least as such if not a greater need for this kind of security.

Children learning a language as these children are must learn a

second language through social interaction. Thus the quality

of the social interaction becomes very important in this process

of developing expressive and receptive language ability. Further,

the development of this expressive and receptive ability is a

very important factor in determining the child's ability to

learn how to read, which is the basic foundation of education.

A discussion of this influence of expressive ability on the

reading-learning process is found in the report of the evaluation

which was made of the District 14 programs, published in

Evaluation of District Decentralized Pro'ects, Final Reoort

July 1973, Institute for Educational Development, July 1973,

p. 9.

AD

10. When a child learning a second language has to

make new adjustments, the expressive language ability suffers

because of the disruption in the so ial interaction process.

For these Puerto Rican _aildren in P.S. 19 to have to make the

two transfers in such a short period of time will in my opinion

substantially hinder their ability in the area of expressive

language and concomitantly hinder their development in learning

to read. The previous retardation of their ability in expressive

language because of the reduced instructional time during the

first, second and third grades will only be compounded by this

transfer plan.

11. In my opinion the solution to the problem is not

to slice off a portion of these childern and send them to a

strange setting for a short time before sending them to another 3



strange setting, again for a short tine, before they have to

transfer to Intermediate School. Rather, if they could attend

school in a nearby setting and be given an intensive,

sequential program aimed at developing their language ability,

the educational harm that has already been done could be

lessened. This way they could still be a part of "their"

school - P.S. 19 - and come back for many activities with friends

and retain the continuity and sense of be%.onging to a specific

school family that is vital to their educational development.

12. In my opinion, the double transfers planned by the

Roard will seriously injure the children's educational

development.

Sworn to before me this

-,46
cA day of August, 1974.

NOTARY.PUBLW

"741'MM VERGATA
NOTARY MIA STATE Of NEW 'IOU

No. 314520545
Col. Ned at New Vert Cogenty

Coonti2sten Ewes Match 3tt 1976



CURRICULUM VITAE

NAME: RUTH R. ADAMS

COLLEGE: THE CITY COLLEGE-CUNY

HIGHER EDUCATION

A. DEGREES
DATES DEGREE AND DATE

INSTITUTION ATTENDED MAJOR CONFERRED

Radcliffe College 1936-1940 A.B. English 1940

The City College 1956-1959 SLS.Elem. Ed. 1959

New York University 1961-1965 Ph.D.Educ.Psych. 1965

B. ADDITIONAL HIGHER EDUCATION AND/OR EDUCATION IN PROGRESS

DATES
INSTITUTION AMENDED COURSES. ETC

New School of Social Research 1967 Psychology Courses;
Individual Testing of
Intelligence--Sinets Wisc.

American Academy of Neurology 1971 Course in Neurological
Implication of Learning
Disorders

National Academy of ScienceeNYC 1972 Course in Minimal Brain
Die function; Implications
for Learning



RUTH R, ADAMS

unatzEtics

A, SING
itemuTiou

The City college

WM=

1/69 - present
1965-1969
1962-1965

1960-1962

Board of Education, NYC 1964-1965

1958-60:
1462-64

1956-1958

friends Academy 1942-43

Locust Valley, N.Y.

Dalton Schools, N.Y.C. 1940-42

B. OTHER

Free Lance Writer 1944-1949

Private practice 1965-

Friend Seminary, NYC 1965-

2

RANK

Assoc. Prof.
Asst. Prof.
Lecturer, Part
time
Lecturer

DEPARTmENT4IM.Wwwww- -..meomor

Elem. Ed.
Elem. Ed.
Elem. Ed.

Elem. Ed.

Supervisor, Elementary
Reading Improve- Schools
merit Teachers, Division
N.Y.C.

JHS Eng. Teacher JHS 104 Nan.

E1e tary NYC Public
School Teacher Schools

PS 15, 19, 40

Teacher Elementary
grades

Teacher Elementary
grades

Wrote article and short stories:
Mystery Series on Brooklyn Dodger
and Yankee Baseball Games-Published
in pun and Village and Villager
newspapers

Educational Evaluations

Educational Consultant

59



RUTH its ADAMS

ACADEMIC AND PROFESSIONAL HONORS

Phi Seta Kappa 1939

Mary and Augustus Bernard Scholarship at Radcliffe College 1939

Mary Putnam Hart Prize "for best general examination in English"

Radcliffe College 1940

A.B., Magna Cu m Lauder Radcliffe College 1940

Phi Lambda Theta Society Doctoral Award 1965

"Certificate of Appreciation" from CUNT for work in College

Discovery Program 1965

PUBLICATIONS (Last Five Years)

I. ARTICLES AND BOOKS

Reading Action Packets "hide for Beginning Teachers of Reading, Grades

1-4° and °A Guide for Beginning Teachers of Reading, Grades 5-8 ".

N.Y.C. Board of Education Curriculum Bulletins, 1967-68.

Curriculum Bulletin in the Language Arts K -2. NYC Board of Education, 1968.

"A Study in Concept and Attention Growth of Young Children: Elementart

Englishs February 1970

"Notes on An Evaluation of the Written Composition of High School Students

in Five College Discovery Centers in New York City," ....s....t_,ReadisndRealism

3. Allen Figurel, editor, 1969.

"The Identification of the Retarded Reader Within the School System,"

Published as part of the Health, Education, and Welfare National Advisory

Committee on Reading Reports Dyslexia in Related Reading Disorders, June 1969.

"Early Identification of Potentially Retarded Readers Within the School

System," (Chapter) in aatumumme, MINDS Monograph, No, 11, 1971.

"Concepts and Attention Growth of Young Children" ERIC Early Childhood

Abstracts, Nov. 1971

2. RESEARCH REPCRTS (PUBLISHED)

An Evaluation of the writtersgmEgAtion of Hi h School Students in Five

College Di cove y Research Report 68-8, Office of Research

and Evaluation of CVNY, 1968.

3
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RUTH R. ADAMS

The Themes Th Choose: Disadvanta ed Students Take a Comition Test
Research Report 69-5 Office of Research and Evaluation of CUNY, 1969.

3. REVIEWS (Regular contributor to section *Previews and Reviews,* Film News

Maaazine)

Reviews of the following films: (1910 to present)

°Denmark.43: The Nazi Occupation and Plight of the Jews*

"I'm Going To School Today* and *Im Ready to Learn". Films free the

Australian News and Information Bureau of Education

*Critical Foments in Teaching" Films designed for Teacher Training

"How Was School Today, Henriquer

"Glasser on Schools"

°AcI Beginning to Read Films"

4. OTHER

"Afro - American at Fork" (with Rubio S. Carter) Urban Community Kit.

Office of Curriculum Publications, NYC Board of Education, 1969

1U .1n3ERSHIP IN LEARNED SOCIETIES

American Psychological Association
International Reading Association, National and Local Chapters

Motional Council for the Social Studies
National Council of Teachers of English
Phi Seta Kappa
Orton Society
Pi Lambda Theta
Reading Clinicians Group

4
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MTh P. ADAM

APPENDIX

COMMUNITY AND COLLEGE SERVICE

Departmental S

Member of Educational Policies Committee

Elementary Education Department
Chairman of Ad Hoc Committee on Criteria

for Student Teaching Centers
secretary to Elementary Education Department

Chairman Department Committee on Student Teaching

Member Hoc
Member of Ad Hoc Committee (and later) Chairman

of AdHo__.sgftkCommtitteeontheRoloftheClini
Instructor

Chairman Orientation Committee for new student teachers.

Chairman of Ad Hoc Committee on Evaluation of the

Undergraduate Program of the Elementary Education

Department. Later wrote report with Prof. Birks.

Member of Appointments Committee of Department oT

Elementary Education
Committee on Committees - Department of Elementary

Education
Member Appointments Committee - Dept. of Elementary Education

Member of Curriculum Comatittee - Dept. of Elementary Education

Chairman, Bilingual Education Day at CONY -- Summer

choo of Education Committees

Committee for Tarrytown Conference for School of Education

Dept. representative to School of Education Ccnittee on

Student Teaching and Field Work

Member of Affiliated Schools Committee

Chairman
Chairman of Ad Hoc Committee to write a proposal

for a learning Cooperative
School of Education representative to Open Admissions

Conference and Co-Chairman of Workshop on Testing

and Placement
School of Education Ad Hoc Committee on Drugs and helped

plan two conferences
Member of the Executive Council of the Urban Institute

of the School of Education

Member of the Advisory Committee of the Pilot Program

Member of College -Local School District Liaison
Committees in District 5 and District 6

5

C.2

1967-1969

1967,196S

1968-1970
1967-1969
1967-1968
1967-1968

Spring 1968
June 1970

1969-1970

1969-1971

1971 - present

1971-1973
1973

1967
1967-1968

1968
2968-1973
1971

rarch 25, 1971

Jan, 1971

1970-4973
1970.4971
19701973



ptITR R. ADAMS

school of Education Committees (continued)

member of College-School-Parent Liaison Committees
at P.S. 129, 161, and 123

Member of Ad Hoc Committee to Develop an Arts Center
at P.S. 192

Represented School of Education at State Department
of Education Conference in Albany on Changes in
Tftoher Certification in relation to the Preparation
of Tt,achers of Reading

Panel L.ember at Convocation of School of Education's SOth
Anniversary

Member of Ad Hoc Committee - Competency Based Education
Member of Ad Hoc Committee - Student Evaluation of

Faculty
Member of two Ad Hoc Committees Involved with Implementa-

tion of Directions Committee Report
member of Committee on Evaluation of Brooklyn College

Program of Competency Based on Education

Colieoe Committees

City College Representative for the Annual Wadies Education
Conference

Represented Dan 1ortner at the City College Alumni Club
Awards Meetings at the Roosevelt Hotel

Member of President Gallagher's Committee on Campus
Security

Acted as Faculty Mentor for a group of Open Admission
freshmen and work/Ad with Dean DeBerry - meetings at
cy'llege and home

Elected to Faculty Senate

City university committees

oarticipant and planner of College Discovery Conference
City College Representative for the Board of Higher

Education Interagency Committee on Open Admissions;
Co-Chairman of the English and Speech Committee

1970-1973

1970-1973

December 1970

Dec. 3, 1971

1971-72
1971-72

1971-72

1971-72

1969-1970

1968-1969

1968-1969
1969-1970
1970-1971

May, 1971

Dec. 14, 1968
1970-72

c°,171L5YjilEKLEDI

Speaker wRilingual Institute for Parents and Community." Nov. 9, 1967
urban Affairs Committee

Set up individual tutoring program (student teachers-pupils) 1970-1971
at P.S. 161

6
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R. ADAMS

;continued)

Part of Elmsford Survey for City College di. Language Arts
Consultant

Arranged with Professor Shapiro of the Music Department and
with the Speech Department for Concerts and plays given
in local schools

Made two speeches for the Speakers Bureau of City College
at P.S. 104 Bronx

Spoke to Parents Association of P.S. 161
Represented City College at College Day at Harlem

Preparatory School
Usefulness to Community: Organized and was in charge of a

knitting club for neighborhood girls at P.B. 161
Manhattan after school

4Iministrative Responsibility

March 1969

Dec. A9, 1972
Jan. 24, 1972
Oct. 13, 1971
Nov. 19, 1971

1971-1972

Course Chairman for Ed. 71711 1968-1971
Assistant to Chairman* Department of Elementary Fall 19701

Education 1971-72
Acting Program Head (with Prof. Natchez) of Spring 1971

the Graduate Reading Program
Chairman - Department of Elementary Education 1972-1975

Lectures

New York College of Music summer institute in the humanities -
two lectures on children's literature* Summer 1967

N.Y.C. District 2s workshop for New Teachers. Two lectures *
demonstration. Reading in Intermediate School, Aug. 1967

Cue:. lecturer in Diagnosis and Correction of Reading
Dis.Abilities course at Hunter College, S,.1.4. and Oct. 1961

District 6 Orientation Conferences for New Teachers
2 lectures on caREEEALisawdi Difficulties and
Reading in the Content Areas_, Sept. 1967

Lecture given to para-professional group at Responsive
Environment Center in Brooklyn. piano Materials
CITAAilma, October 1967

Appeared on Channel 25, Educational Television, New
Develumeglg in Reading., February 1968

Conducted colloquium at the Alfred Binet Center,
Muskegon, Michigan. Topics Leandimp121§m,
August 6 & 7, 1970.

7
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NUM R. ADAMS

Lectures (continued)

Conducted two day workshop for all first and second grade

te»chers in Winchester, Kentucky. Topics Preventing Reading"

mum, August 18 and 19, 1970

Conducted seminar for Ryran Hills District (Westchester)

Topics IndividualizingUntruction March 1, 1971

Ests...Asu Est rie

College Discovery and Development Program - City University

Consultant in English
Board of Cooperative Educational Services - Second Supervisory

District of Westchester County Consultant in Reading;

Participant in Xnstitutes and Workshops

District 42 N.Y.C. Study of Early Prevention of Reading

Difficulties, Board of Education of the City of New York

Correctiie Reading Program
Non-Public Day Schools - Consultant - Corrective Reading

Elmsford Study - conducted by City College. Consultant in

Language Arts.
Title III, Umbrella 2 - Coordiqator of EValuation Project

Curriculum and Teacher Growth

Institute for Educational Development Evaluation of State-

Funded Projects in New York City School Districts

Responsive Environment Program, Brooklyn, New York Curriculum

Consultant
Consultant to Friends Seminary, New York City

Consultant to Curriculum Division - Bd. of Education, N.Y.C.

Consultant for Institute for Educational Development in

District 14, Brooklyn, 1971-1972

Partici ation in Metinaa of Professional Or lnirations

Spea'xer for Sigma Alpha Honor Society of the Baruch School -

Hnw Fax Behind the Times is Modern Education - March 31, 1967

Discussion Moderator - Lake Minnewaska Conference (College

Discovery), Nov. 1966

1967 Summer Workshop Institute - Board of Cooperative Educational

Services - Planning Committee. 4 Lectures June, July 1967

Conference Participant in Washington, D.C. at the Children's

Hospital, NeurologicalLicatiosugurniamilimpilltAst,
April 1967

Faculty Conference, J.N.S. 167 M. Topics A New Look jit Reading on

the J.H.S. Lela,. Feb. 27, 1968



ParlicketioainLMMe'tin of Professional Organizations. (continued)

Midwinter Conference of Westchester Board of Cooperative
Educational Services. Keynote Speaker: Reading and
Disadvantaged Children, February 15, 1968'

Distract 6 Conference for Association of Grade Teachers:
__mjlC_____,ReadiisheontentAreas March 9, 1968

Speaker at Manhattan Chapter of International Reading
Associations emeal_guwth of Young Children, March 13, 1969

ASCD Conference. Chicago. Participated in Seminar on
Micro teachi:ul_as Related to Sapervlsfon. March 14.47, 1969

International Reading Association Annual Meeting. Kansas City
Missouri. Paper reads Study
Growth : May 1969

International Reading Association Conference in Atlantic City
(Sessions on Micro-teaching), April 22, 1971

Participant in Conference Puerto Itic___AanStudentsatRadeliff
and Harvard. Harvard-Radcliffe Club Program, November, 1970

Bureau of Child Guidance Conference Speaker. Topic: Overview of
Learning Problems on the Secondary Level - June 1971

Speaker at IRA Conference in Detroit. "Responsive Environment
and Creative Approaches in Language Arts". - May 1972

Speaker at AMPS Education Workshop. "Do All Roads Lead to Reading?" - nay 1972
Speaker at International Reading Association Meeting: "Variables that

Support Learning." - Oct 1972
Speaker at TTT Colloquium - "Variables That Affect Reading Program" Nov 1972
Speaker at Open Education Conference at City College. "The

Administrator's Role in Reading Programs." - May 1973

ublished Works of a Service Katum

"Programs for the Disadvantaged: A Report on the 1966 Teacher
Education Conference." Teacher Education News and Notes Jan. 1967

"Role of the Tutor in the College Discovery Program." 9.1102.
Discovecy News, Dec. 1968

"Protect Director's Report on the Evaluation of Unbrella II Projects
in Curriculum and Teaching," June 1969

Selected materials for Use with Retarded Readers - an annual
publication of the Reading Center of City College. 1968, 1970, 1972.
(This printed publication is sent out nation-wide each year.)

Interaction - video-ta for deft communication skills.
City College Television Studio. 1970-71

"Validity of Existing Meaures of Beginning Reading in Relation to
the Distar Reading Program" - January, 1971. (for the Institute
of Educational Development, NYC)

9



Unpublished Works of a Service Mature (continued)

'An Evaluation of District Decentralized Projects ESEA Title I

Programs in Community School District 14, N.Y.C.' (for the

Institute of Educational Development) August 1972

Bilingual Reading Le!;sons at P.S. 192 - Video tape for teacher

training. Feb 1973

wcus Its'Irlocusq

Book (in finished and will be published by the Anti - Defamation League

of the Weal Stith. Mr. Stanley Wexler is the eater of publica-

tions): Readi - Preventing Failure: Fosterin Success.

(See attached letter.)

rants and Contracts Awarded

National Right to Read Technical Assistance Team Member -

N,rtheast Region of U.S. Jan. 1972 - Aug. 1973

Urban Teacher Corps Grant for Training Bilingual Interns May 1973

Courses Tau4ht at the City College

Ed. 717U6 Diagnosis and Treatftent of Learning Disabilitles

Ed. 71711 Teaching of Reading (Advanced Course)
Course Chairman

Ed. 71718 Selection and Development of Reading Materials

Ed. 71715 Diagnosis and Treatment of Reading Disabilities

?d. 71716.1 First and Second Practicums in

Ed. 71716.2 Reading Disabilities

rd. 72716 Advanced Practicum in Reading Disabilities

Ed. 74795 Administration and Supervision of Reading Programs

Ed. 111-112 (:urriculum and Teaching in Elementary Education

Ed. 175 Teaching of Reading (undergraduate course)

Ed. 71705 Curriculum Enrichment Through Children's Literature

Ed. 75701 Research Seminar

10



UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF NEW YORK

PARENTS' COMMITTEE OF
PUBLIC SCHOOL 19, et al., 74 Civ. 783 (JBW)

Plaintiffs, AFFIDAVIT
-against-

COMMUNITY SCHOOL BOARD OF OF
COMMUNITY SCHOOL DISTRICT NO. 14
OF THE CITY OF NEW YORK, et al.,

CARMEN DINOS
Defendants.

STATE OF NEW YORK)
SS.:

COUNTY OF NASSAU )

x

CARMEN DINOS, being duly sworn, deposes and says:

1. I have made the study of the educational

achievement of Puerto Rican children the paramount concern

of my professional life since I began teaching in Puerto

Rico in 1941. I taught at all levels of the educational

system in Puerto Rico, from elementary school in rural areas

to the University of Puerto Rico in Rio Piedras. My educational

training includes a B.A. in Education, an M.A. in Linguistics

(Teaching English As a Second Language) and I am presently a

doctoral candidate at the Fordham University Graduate School of

Education for a doctorate in Urban Education. After leaving

Puerto Rico, I became involved in the education of Puerto Rican

children in New York City. i was Supervisor of the National

and Local Educational Program of the Migration Division of the

Commonwealth of Puerto Rico from 1463 to 1968. I then became

directly involved with the %ow York City school system as

66



Director of Recruitment and Training of Spanish-speaking

teachers for the Board of Education of the City of New York

from 1968 to 1970 and also served as special assistant to the

President of the Board of Education, Joseph Monserrat. Since

1970 I have been an Assistant Professor at Brooklyn College.

I first taught in the Puerto Rican Studies Department. At the

request of the =lege I developed and initiated the Bi-Lingual

Program for the College which includes the Bi-Lingual Teacher

Training Program of the 'School of Education, and I am presently

an Assistant Professor in the School of Education.

2. I am personally familiar with the educational

problems of the Puerto Rican childrey in District 14. I have

been a consultant in the evaluation of federally-funded bi-

-lingual programs in the New York City School system, and in

this capacity I participated in the evaluation of the Title VII

bi-lingual program in District 14 in 1972. In the process of

this evaluation, I became aware that there were many .areas

of the Program that needed substantial improvement in order to

meet the needs of the Spanish-speaking children of the District.

3. Because of my concern about the need for direction

and improvement of the educational program for the Puerto Rican

children of District 14, the Dean of the School of Education

at my request arranged with the Community Superintendent to

place 23 study is from our Bi-Lingual Teacher Training Program

into the District schools in the Fall of 1972. Under these

arrangements, which are commonly made between the School of

Education and local school districts, the School of Education

students receive laboratory experience credit for observing

-2- £3



and assisting classroom teachers in a Eli-Lingual program in

elementary schools. However, District Superintendent William

Rogers assigned the students to schools in which there were

no bi-lingual programs operating. In view of this fact the

students were withdrawn at my request at the end of the term

and placed in District 32 where they were afforded theqopportun-

icy of helping to provide bi-lingual instruction. As a result

of this experience I developed grave reservations about the

concern of the administration in District 14 for the education

of Puerto Rican children.

4. I have discussed the situation at P.S. 19 with

counsel for the plaintiffs. I understand that plaintiff child-

ren have been attending split-session classes for the first,

second and third grades, and have never had comprehensive bi-
4r

lingual instruction. Additionally, I am familiar with the

Community School Board's plan and how it would affect the

fourth and fifth grade classes at P.S. 19.

5. As an educator with special knowledge of and

concern for both the unique educational problems of Puerto

Rican children and those they share with other disadvantaged

minorities, I cannot emphasize strongly enough how harmful

the effect of the double transfer would be on these Puerto

Rican children, considering their previoui wholly inadequate

educational experience. In my opinion, for the reasons set

forth below, such transfers would irreparably damage the

opportunity of these Puerto Rican children to receive an

adequate elementary school education.



6. There can be no doubt that the amount of schooling

and the actual length of the instructional school day has a

determining effect on the eaucation of the child. In the case

of these cnildren, the substantial amount of instructional time

that has been lost because of split-session classes cannot help

but have retarded their educational development. For this

loss to have occurred in the early years'Of elementary education

is especially harmful. These are the years when experiences

had and instruction received in verbal and writing ability,

reading comprehension and mathematics should be at a maximum.

This is equally tte for the absorption of other subject areas

that our society and the children's.own personal well being

requires: social studies, science, health education and the

arts. Furthermore, this loss of time drastically increases

the chance that these children will be permanently hampered

in their ability to properly master advanced learning.

7. Because these Puerto Rican children come from

deprived socio-economic backgrounds, the continued maintenance

of short-time education year after year and grade of to grade

until many hundreds of these children were so badly harmed for

the first half of their elementary school education is an

inexcusable educational practice.

8. This past educational deprivation is compounded

by the present plans of the District Board. To transfer these

children out of their neighborhood school to another school that

is admittedly obsolete is educationally, physically and psycho-

logically harmful. To transfer them again for the sixth grade

to another school in a third neighborhood further compounds the

injury. The deleterious effect of such transfers is well-known

educationally and has been reported by various studies done by



the Board of Education. In order to achieve the psychological

state in which children can learn effectively they need

security, stability and a sense of belonging which can be best

developed in a setting of physical continuity. When they

must transfer to .another school in another neighborhood they

lose this sense of psychological stability and require a length

of time to adjust to their new surroundipgs. For the child-

ren of P.S. 19 this further time lost to their educational

development exacerbates the original loss caused by split-

session classes.

9. Thu children also suffer educationally because

of the negative impact of this transcience on the involvement

of the parent in the child's education. In my many years of

experience in Puerto Rico, I witnessed a long history and

tradition of close ties, trust and cooperation between Puerto

Rican parents and school staff. When I became involved in ed-

ucation ieliew York City, I realized that cultural differences

often IIade it impossible for Puerto Rican parents to become

involved in school matters in the fashion to which they were

accustomed. I also realized that often the school staff did

not understand this and interpreted the different behavior as

lack of interest and involvement. These cultural barriers must

be overcome if the parental involvement necessary to the

educational development of the child is to take place. To

be able to bring about this understanding, it is not only

desireable, but necessary, for parents and staff to have suffi-

cient time to yet to know each other and develop the kind of

ties and understanding that will enhance the children's

learning capabilities. The transfer of these children so that

-5-
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they will attend three different schools during their elementary

school years will place - severe obstacles in the path of the

develo:ment of this crucial involvement. Further, the transfer

to P.S. 122 over the protests of the parents of P.S. 19

practically precludes the kind of cooperation that is necessary

for this vital parental involvement.

10. The child's education is a4ditionally harmed by

the disorganizing effects of the double transfer on the teaching

staff. Education is a developmental process. As a t?acher, I

know that in order to effectively educate children, teachers

need immediate access to information about the history of the

performance of the child and the child's previous classroom

experience. Written records of.past performance are an in-

adequate substitute for the availability in one physical setting

of personnel who previously interacted with the child or his

family. Teachers also need to confidently expect the reinforce-

ment and amplification of their present efforts in future grades.

They must feel that they are part of a process - a link in a

chain. The division of the elementary school education into

three separate segments isolates the teaching staff from each

other and prevents the necessary cohesiveness and interaction.

The loss of this interaction frustrates teachers' efforts and

negatively affects the child.

11. The Puerto Rican children of P.S. 19 have suffered

from the lack of any program which attempts to take cognizance of

and educationally respond to the reality that their everyday

life is conducted almost entirely in Spanish. In order to

educate these children effectively, schools must provide a

coordinated, developmental educational program that will take

this reality into account in a positive way and stimulate learn-

ing. Of special concern to me is the fact that I do not see



this type of educational program being developed and offered

to those children to offset and redeem the educational harm

that forced transfers would cause. I see no sound instructional

program that will give these children a real opportunity to

acquire basic skills as well as develop the proficiency 4in the

English language which will allow them to compete on an equal

basis with the other children in the DistDict and in the city.

12. In conclusion, it is my opinion that the present

plan to transfer these children to P.S. 122 will irreparably

harm their education.

. (
XiMEN DINOS

Sworn to before me this

30th day of July, 1974.

PATAICIA VERGATA

NOIAIY PUNIC. STATE Of NM YOU

143. 314520545
Cott fad 'n New Wit Cm*

Cruniss sui Ewes Maas SO 1111



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

PARENTS' COMMITTEE OF

X

PUBLIC SCHOOL 19, et al.,

74 Civ. 783 (JBW)

Plaintiffs, AFFIDAVIT
-against- OF

COMMUNITY SCHOOL BOARD OF : MICHAEL STEWART McCOLGAN
COMMUNITY SCHOOL DISTRICT NO. 14-
OF THE CITY OF NEW YORK, et al.,*

Defendants.

STATE OF NEW YORK)

COUNTY OF NEW YORK)

x

MICHAEL STEWART McCOLGAN, being duly sworn, deposes

and says that:

1. I am an educator who has specialized in the

education of children who are learning a second language. I

received my B.A. from Marquette University in 1963 and my Ed. D.

from Columbia University Teachers College in 1972 with special-

iz,Atiotis in Eiglish as a second language, bilingual education

and educational administration. I have experience both in

teaching and administering bilingual educational programs, which

is set out in my attached resume.

2. I have had direct experience with the educational

problems of the New York City school system, having taught and

administered bilingual educational programs in the Bronx and Man

hattan, and this September I will assume the position of bi-

lingual education for the elementary and intermediate schools

r
ifs.)



in Community School District #23 in Brooklyn.

3. I have discussed the facts in this case at length

with counsel for the plaintiffs.

4. In this affidavit I will support two contentions:

that pupil transiency is detrimental to scholastic achievement,

particularly reading; and that minority language community

children, such as Puerto Ricans, are more greatly disadvantaged

by the ill effects of transien,y than other children.

5. Educators and the Board of Education have long

recognized the deleterio,as influence of pupil transiency en

scholastic achievement. Although it may seem plausible that,

homogenizing the city School curriculum would forestall the

malignant effects of transiency, this has not proved to be the

case. The Board has conducted its own studies which showed

convincingly that transient pupils had significantly and pro-

gressively lower reading levels than non-transient pupils.

6. In March 1963 the Bureau of Educational Program

Research and Statistics of the Board of Education published the

I.

Kasindorf study of the untoward effects that pupil transiency

had upon their school performance. In the Introduction to the

. Blanche R. Kasindorf, "The Effect of Pupil Transiency on Pupil

Functioning," Bureau of Educational Program Research and

Statistics, Board of Education of the City Of New York, March

1963.

7(r.;
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report Kasindorf makes the following general observations: "On

an individual basis pupil transiency may be the partial or com-

plete cause of many a child's educational and social maladjust-
2.

m:nt." High transiency was defined in the report as admission

to a city school three or more times.

7. Additionally, in 1968 the Office of Educational

Research of the City SChool District of the City of New York re-

ported the reading test results of the 1967-1968 testing, noted

1

1

the Kasindorf and two similar studies and concluded:

In every year since 1962 one out of every
five or six pupils in New York City schools
was transferred, admitted or discharged.
This high rate cf pupil mobility has an im-

pact upon the learning of the children who
are moving from one place to another and from

one school to another.
Research studies conducted by the Office of

Educational Research show that the more fre-
quently a pupil moves from one school district
to another, the lower his comparative reading

achievement will be. Three studies were
conducted by (a) Kasindorf, (b)Frankel and

Forlano, and (c)Justman. Based on standard-
ized reading test data the performance of
transient and non-transient pupils in disad-
vantaged areas in New York City were compared.
The Justman study, based on 934 sixth grade

pupils, found that the pupils who attended
four or more schools during elementary school

years functioned 12.1 school months below
grade level in the third grade, and by the

time they reached the sixth grade the per-

Quoted in a release from the Office of Education Information

Services and Public Information, Board of Education of the City

Of Now Yorks May 25, 1961, p. 2. (The Kasindorf study is no

longer available from the Board of Education, but is reported

in the New York Herald-Tribune of April 15, 1963.)

-3-
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formance of these sane children was 16.6

school months below grade level in reading

achievement. On the other hand, those pu-

pils of stable residency who attended the

same elementary school during the six-year

period were 2.4 school months below grade

level at the third grade but they

achieved 1.7 school months above grade 3

level when they were in the sixth grade.

8. There is an important caveat in attempting to

deal with the reports on pupil transiency: transiency is the

purportedly sole variable. No attempt was made to descry

varying effects of transiency among different pupil populations.

That is, if transiency affected one group of students more than

another geDup, it, is not retrievable from the previously mention-i

ed studies. In my opinion, the deleterious effects of transiency

are more pronounced for minority language group children than

for other groups of children.

9. Minority language group children are children

whose ethnic and speech community is bilingual, the members of 1

which are often, if not most often, dominant in the language

other than English and many of whom are monolingual in that

language or have severe difficulty with one or more of the rec-

ognized language competence skills in English. Among New York

City school populations these children are more likely to have

difficulties with English severe enough to affect their scholas-

tic achievement or to deprive them of effective participation

"Summary of Citywide Reading Test Results for 1967-68," Office

of Educational Research, City School District of the City of

New York, November 1969, p. 6.
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in the city school program altogether without provision of al-

ternative educational programs than other groups of children.

10. Such minority language group children are highly

represented at a school that is 95% or more Puerto Rican and

Hispanic like P.S. 19, and in fact P.S. 19 has a high percen-

tage of pupils with English language difficulties (Categories I

and II according to the citywide Language Ability Scale rating).

As of June 1974, 904 of the 1461 pupils enrolled at P.S. 19

--62%--had English language difficulties.4

11. The educational programs designed for such dhildren17

require consistency, stability and continuous developmental

operation over a period of consecutive years. These programs

whether merely supplemental, compensatory language programs

such as English as a Second Language programs or whether com-

prehensive alternative educational programs such as bilingual

education services, require a great deal of pro-planning, super-

5

vision and constant evaluation to be successful. Programs

dealing with language deficiencies require all the sophisticated

and technical and practical expertise that are needed by pro-

grams for the gifted, guidance programs, or programs for pre-

school children. In my opinion, pupil transiency inhibits the

necessary continuity and forecloses the possibility of develop-

ing successful programs for children with English language

deficiencies.
-=1M1=.1.1INNWID

4. October 1973 Lanuu4ge Ability Scale ratings. Board of

Education.

5. This is evident in the hundreds of bilingual program pro-

posals submitted annually to federal, state and local edu-

cational bureaus and agencies. It is also evident in the

failure of the public school system to experience success

in the schooling of language minority children, chiefly

the Puerto Rican school populations, before the advent

of broad *lamentation of carefully designed and maintained
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12. Mobility harms Puerto Rican children in another

way. Generally,. the importance of parental involvement for any

group of children may or may not be related to the school success

of their children. However, for children who are not oriented to

the English-speaking environment and culture of their schools,

and whose development of self-concept and affective growth are at

,least as import.Int as their cognitive development and academic

0progress, such as minority language group children, parental

influence and assistance are regarded by professiondLeducators

.as sign...ficant to scholastic success.

13. This is widely recognized in the guidelines laid

;down by public educational agencies for bilingual education pro-

!grams. The federal government, in its ESEA Title VII guidelines,

the State Education Department in its state law Chapter 992 (1974)

guidelines, and the Board of Education, in its guidelines for

,programs implemented under Program 30 Module 5 and Program 76
1

nodule 2B (1974-75) all require parental involvement in the ed

ucational programs funded by their agencies.
1

14. In June 1974, for a report on planning for biling.4a1
11

a

education, I conducted an interview survey of school principals in

New York City Community School District *6. An oft-repeated

comment by the principals concerned the need to involve the parents

lof Hispanic and other language minority children in school decisions

and in the life of the school generally. In many cases, limited

parental involvement was cited as a large influence on the school

dysfunctions of Hispanic children and on many children's lack of
6.

academic success. 80
6. Michael Stewart McColgan, *Consultant's Report on Pre-Planning

i

for Bilingual Education, Community School District 6," District 6,
'New York City, June 30, 1974,2p. 4-23, 25-27.



15. If the parents.and children are repeatedly

assigned to different schools, there can be expected to

result a lack of coherent leadership and stability among

schools' parental involvement in committees and advisory

groups, in parents' and parent-teacher associations, and

in workshops and in-service courses. In addition, parents

who are paraprofessionals may wish to change schools with

their children, reducing their own effectiveness as well

as that of the school and district paraprofessional

program. Parews whose children change schools often

are less likely to coma to know the teacheis of their

children and the various staff members of the schoor-"N

with whom it is usually recommended by educators that

they maintain communication. such as guidance counselors,

attendance teachers, medical personnel, and supervisors.

In the case of children who are not themselves oriented

to the school environment and to school services, such

as minority language children, this disorganization and

lack of organized support of the parents in the school

program may likely be severly deleterious, more so than

if the children were part of the English dominant culture

and more easily able to participate meaningfully and

effectively in the school. 81
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16. In my opinion, because of the reasons stated

above, the proposed transfer plan would result in irreparable

injury to the educational development of the children of

P.S. 19.

Sworn to 'before me this

eiday of August, 1974

a/1kt/A "AU
NOTARY PUBLIC

.cry r !:

a.

t. .0 on tApires Mewl Pre&
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Birth pin,:
Social Security no.:
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. UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

PARENTS' COMMITTEE OF
PUBLIC SCHOOL 19, et al

Plaintiffs,

-against-

THE COMMUNITY SCHOOL BOARD OF
COMMUNITY SCHOOL DISTRICT NO. 14
OF THE CITY OF NEW YORK, et al

Defenda

AFFIDAVIT

74 CIV. 783

(67. B. W.)

ft

DOXEY A. WILKERSON, being duly sworn, deposes and says, that:

1. I have been concerned and involved in the problems of the

education of minority children for my entire professional life. I am

presently Vice President of Mediax Associates; Inc., a staff-develop-

ment firm that contracts with school district to train teachers in

educating inner-city and other children. Prior to my association with

Mediax, I was professor of education at Yeshiva University, where I

taught from 1963-73 and now hold the title Professor Emeritus at that

institution. I earned the Ph.D. degree in education at New York Uni-

versity in 1958, having previously taken doctoral studies in education

at the University of Michigan in 1933-34; and I earned the Master's

degree in education in 1927 at the University of Kansas. To fully

establish my expertise in this area, I have attached a copy of my

Curriculum Vitae to this affidavit.

2. I am familiar with the facts in this case, having read the

Complaint and spoken at length with counsel for the plaintiffs.

3. The deleterious impact of short-time and split-session classes

on the educational development of children is beyond dispute among

professional educators. The effect of the loss of the equivalent of

one day of classes each week is particularly harmful during early

childhood education becauLe it is in these first few years that the

fundamental skills of reading, writing and arithmetic are taught. But



equally important during those years is the exposure, for ,V6.

the first time for many children, to the areas of social and

physical sciences, to music and art, and to the socializing

influence of disciplined group participation.

4. The loss of school time to minority children is an

even greater handicap in their further education than it id

for most children. The effect of this loss of education is

further to reinforce the negative image manylteachers hold of

minority children; and, in return, the children soon learn to

fulfill this negative image in a continuing downward spiral of

poor education.

5. I` :believe that there is no justification for short-

time classes in a modern educational pro'gram even for a short

period of time, much less for a fourteen-year period.

6. The local community school board's response to this

problem, however, has compounded the injury. Their first

attempt to overcome the crowded situation at P.S. 19 by sending

the sixth grade to P.S. 17 in 1973 was a very poor educational

decision. Any transfer from one school to another school under

a different administration and in.a different neighborhood

has a dislocating effect on chidren. It takes a long time for

the student to adjust to his new surroundings and interrupts

the educational process. While our educational system provides

for a number of transfers and hiatuses, these moves are for

three- or four-year periods, as in the 4-4-4 pattern of school

organization recommended about a decade ago by the Allen

Committee and adopted by the Board of Education.

7. To transfer these children to a different school for

a single year does not make educational sense. As a publication

of the Board of Education,. tself notesi "Data show that when a

child moves from school to school several times during his

r"e4r4 ^41



4. The loss of school time to minority children is an

even greater handicap in their further education than it id

for most children. The effect of this loss of education is

further to reinforce the negative image maneteacheks hold of

minority children; and, in return, the children soon learn to

fulfill this negative image in a continuing dot and spiral of

poor education.

5. I believe that there is no justification for short-

time classes in a modern educational program even for a short

period of time, much less for a fourteen-year period.

6. The local community school board's response to this

problem, however, has compounded the injury. Thetr first

attempt to overcome the crowded situation at P.S. 19 by sending

the sixth grade to P.S. 17 in 1973 was a very poor educational

decision. Any transfer from one school to another school under

a different administration and in a different neighborhood

has a dislocating effect on chidren. It takes a long time for

the student to adjust to his new surroundings and interrupts

the educational process. While our educational system provides

for a number of transfers and hiatuses, these moves are for

three- or four-year periods, as in the 4-4-4 pattern of school

organization recommended about a decade ago by the Allen

Committee and adopted by the Board of Education.

7. To transfer these children to a different school for

a single year does not make educational sense. As a publication

of the Board of Education, itself notes: "Data show that when a

child moves from school to school several times during his

elementary school jets, his education suffers." (Office of

Educational Research, City School District of the City of New York,

SUMMARY OF CITYWIDE READING TEST RESULTS FOR 1967-1968, November,

1968, P. 8.)
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8. Now the District Board has decided to move the

fourth and fifth grades to P.S. 122. This decision can have

devastatingly dislocating effect on the children. Students

at P.S. 19 now will be attending three separate schools in

their first six years of educatio These children haveKit
seemingly been singled out for a poo educational experience.

First, they are placed in a completely segregated school with

all the concomitant stigma. Second, they are given three years

of split-session classes, and in effect, lose a whole half-year

of educational instruction over that period. Third, they are

sent for one year for their sig:th grade to a totally different

school. And now, they are being injured further by being trans-

ferred'for their fourth and fifth grades. They have little

chance(of surviving that experience without substantially further

stigmatizing impact and without suffering from .:. abbreviated

and dislocated educational process.

9. The transfer to P.S..122 has no redeeming qualities.

OA information and belief, the school has been partially closed

for four years now pending the construction of a new school. The

school was closed because it was an obsolete facility. While

educational facilities are pot the most decisive influence deter-

mining the quality of the educational experkzace, they are impor-

tant. P.S. 122 is just not an appropriate site for these child-

ren who need the best facility and need a comprehensive remedial

program to overcome the educational and stigmatizing handicap of

their previous school experiences.

10, 1 believe that these children will be irreparably

injured if the proposed transfer to P.S. 122 takes place.
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their first six years of education. These .chlzaren Ath

seemingly been singled out for a poor educational experience.

First, they are placed in a completely segregated school with

all the concomitant stigma. Second, they are given three years

of split-session classes, and in effect, lose a whole half-year

of educational instruction over that period. Third, they are

sent for one year for their sixth grade to a totally different

school. And now, they are being injured further by being trans-

ferred for their fourth and fifth grades. They have little

chance of surviving that el2rience without substantially further

stigmatizing impact and without suffering from an abbreviated

and dislocated educational process.

9. The transfer to P.S. 122 has no redeeming qualities.

On information and belief, the school has been partially closed

for four years now pending the construction of a new school. The

school was closed because it was an obsolete facility. While

educational facilities are not the most decisive influence deter-

mining the quality of the educational experience, they are impor-

tant. P.S. 122 is just not an appropriate site for these child-

ten who need the best facility and need a comprehensive remedial

program to overcome the educational and stigmatizing handicap of

their previous school experiences.

10. I believe that these children will be irreparably

injured if the proposed transfer to P.S. 122 takes place.

rn to before me this

4./.....-"Vay of August 1974

C44-t

Crtri fs:ci rpr
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D3XLY A. 411..LN;ON

nudiax Associates, Inc.
21 Charlcn Street

Westport, Conn. 06880

MAIN PROFESSIOrAL ir:ImtsTs

Education of teachers for inner-city schools; compensatory
education; curriculum development

EDUCATION

Public Schools of Kansas City, tio. and Kansas City, Kansas
University of Kansas, A. B. (English), 1926
University of Kansas, M. A. (Education), 1927
University of Michigan (Doctoral study in Secondary Education),

1933-34
New York University, Ph.D (Higher Education), 1958

PROFESSIONAL EMPLON.TENT (noting last position at each institution)

Virginia State College, Professor of Education; Chairman,
Department of Secondary Education, 1927-1935

Howard University, Associate Professor of Education, 1935-1943
President avisory Cormittee on Education, Research Associate,

1937-19 ./

Carnegie-nyrd11 Study of the Negro in America (An American
Dilerna), Research Associate, 1939-4a (on leave rrom Howard
Univrsity)

United StatZi Office of Price Administration, Education
Specialist, 1942-43 (on leave from Howard University)

THE PEOPft'S VOICE, rxecutive Feator 1944-48
Jefferson School of Social Science, Director of Curriculum,

1948-1956
Bishop College, Professor of Education; Director, Division of
Education, 1959-GO

Yeshiva University, Professor of Education, 1963-1973
Mediax Associates, Inc., Vice President, 1 13-

CONSULTANT RFLATIONSHIPS (partial list)

National Scholarship Service and Fund for Negro Students,
National Jewish Congress, U.S. Office of Education, National
Institute of Education, Mid-Continent Regional Educational
Laboratory, National Laboratory for Higher Education, Afro-
American Institute - New York University, Middle States
7ssociation of Colo: es and Sccond:lry Schools, Response to
1:clucaticnal I:eedz Projczt-Pistrict of Columbia Public Schools,
Educational Testing Service
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rvorLssroNAL AFFILIATIONS

American Educational Research Association
National Society for the Study of Education
Association for Sub e!rvision and Curriculum Development

Children's Television Workshop, Board of Advisors, Research

Committec.?
Little Red School House, Chairman, Board of Directors

Foundation for Change, Board of Advisors
New Future Foundation, Board of Advisors

The Teachers Incorporated, Bard of Directors

CIVIC AFFILIATIONS

The Carver Foundation of Norwalk, President

Norwalk Drug Abuse Committee, Board of Directors

National Association for the Advancement of Colored People

Greater Norwalk Ccmr:.unity Council

BOOKS AND MONOGrAPHS

Special Problems of Negro Education, (PresiLlent's Advisory

Committee on Education, Staff Study No. 12) Washington:

Gvernment Printing Office, 1939. Pp. 171.

Agricultural ExtensiJn Services Among Negroes in the South.

Washingtim:Conference of Presidents of Negro Land Grant

Colleg2s4, 1942.

Public School Segregation and Integration in the North.

(Report of the Commission on School Integration)

Washington: National Association of Intergroup Relations

Officials, 1964.-Pp. 104.

The W:)rld Tht, P:-cram of Mobiliza-

tion for youth. Nc Yorx: Mobilization for Youth, Inc.,

1964. Pp. 65.

Compensatory Education for the Disadvantaged. New York:

College Entrance Examination Board, 1966. Pp. 299. (Co-
,

author with Edmund W. Gordon)

Matching Students with Colleoes (An Evaluation of the Classi-

fication and Matching Procures of .:SSFNS).. New York:

National Scholarship Service and Fund for Negro Students,

1966. Pp. 28+.

The NSSFNS 7Isistlm:o Program, 1964-l966:_ DoscriEtim

and ApprAisar: Now York: National scholarship Service and

Fund fci-r Students, 1967. Pp. 55+. (Supported by U.S.

Office of EAuoation, Department of Health, Education and

Welfare, Contract No. OEC-1-7-0780A-28751.
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The Title I. Program cif District 13_7- D4seription and Anpr sisal:
19(7 -68 (ii,:pard of Educittion of tne City of New York). NL.,-

York: I.:trkauf Graduate School, Yeshiva University, 1968.
Pp. 147+.

Reforming Urban Schools, Publication by Goodyear Publishers
pending (Co-author with Allan C. Ornstein and Daniel U.
Levine).

CHAP'T'ERS IN BOOKS

"Education and Social Problems", in Joseph Roucek (ed.),
Sociological. Foundations of Education. New York: Thomas Y.
Crowell Company, 1942. Pp. 771.

"Freedom -- Through Victory in War and Peace", in Rayford W.
Logan (ed.), What the Negro Wants. Chapel Hill: University
of North Carolina Press, 1944. Pp. 352.

"Improving College Performance in Integrated Education",
in Lawrence C. Howard (ed.) , Interinstitutional Coo e ation
in Higher T:ducation. Milwaukee: .Inst tute of Human ela-
tions.Univt.iityia Wisconsin, 1967. Pp. 555 (Co- author
with Edmund W. Gordon).

"Selected Readings on the Disadvantaged Child", in Jerome
Hellmuth (ed.), Disadvantaced Chiia,. Vol. 1 Seattle:
Special Child Publications, 1967. Pp. 499.

"The Negro School Movement in Virginia: From 'Equalization'
to 'Integration' ", in August Meier and Elliott Rudwick
(eds.), The Milking of Black Am:.--rica, Vol. II. New York:
Atheneum, 1969. Pp. 507.

"The Project P-2acon :raining Program ", chapter 12, Pp. 257-
274, in Bruce W. Tuc:::-..c.n and John L. O'Brien (cdr,.),
Preparing to 7.3ach the Disadvantaged. New York: The Free
Press, 1969. Pp. 311, (Co-author with Julian Roberts).

"Compensatory Education?", in Stella Chess and Alexander
Thomas (eds.), Annual Prooress in Child Psychiatry and
Chila Development. New York: Brunner/Mazel, 1969. Pp. 700.

"The School, Dekinquency, and the Children of the Poor",
in Paul Graubard (ed.), ChiLiren Ac.. inst Schools. Chicago:
Follet Edu.-ational Corporation, 1969. Pp. 376.

"The Failure of S_:holls Serving the Black and Puerto Ric:In
Poor", in Annette T. Rubinstein (ed.) , Schools , \cainst

Children: Thg.-Cise, of C.,mmunity Control. New York:
Monthly Rtviqw Piess, 1970. Pp. 299.



"Compensatory Education: Defining the Issues", in Jerome,
Hellmuth (c.d.), Disadvantaged Child, Vol. 3. New York:
Brunner/Mazel, 1970. Pp. 466.

"Compensatory Education", in Sheldon Marcus and Harry N.
Rivlin (eds.) , Conflicts in Urban Education. New York:
Basic Books, 19Th. Pp. 196.

"Compensatory Programs Across the Nation: A Critique".
in A. Harry Passow (ed.), Reachin the Disadvantaged
Learner. New York: Teachers Co lege-Press, 1970. Pp. 360.

"Comp2nsatory Education and Powerlessness", in Dwight Allen
and Jeffrey Hocht (eds.) , Controversies in Education
(Publication by W. B. SaunaZiii5Y77p7anii) 7--------

"Powerl!ssness and Ghetto Education", in Marvin Leiner (ed.)
Children of thf... Cities: rdu.:Ition of the Powerless
(publication by New American Library pending).

ARTICLES IN JOUR*ALS (Partial list)

"The Vocational Choices of Virginia High School Seniors",
Virginia T.!ach.srs Bulletin, 7: 1-17, November, 1930.

"A Lacial Index Numher of Relative Educational Efficiency
for Virginia County and city Systems of Schools",
Virginia T1,achyrs Bulletin, 9: 1-5, 8-12, November, 1932.

Rai i31 Differt-noz,s in Scholastic Achievement ", Journal of
N,:cro Education, 3: 453-457, July, 1934.

"A Determination of the Peculiar Problem:: of Negroes in Con-
temporary American Society", Journal of Negro Education,

5: 324-350, July, 1936.

"Educating Negro Youth for Occupational Efficiency", National
Educational Outlook AmoaL11.21F2RE., October, 1937, Pp. 6-9;
LL.comUvr, 1937, pp. 6-10.

-{,

"American Caste and the Social Studies Curriculum", Review
of Hi Sher Fducation Among Necjrues, April, 1937, pp. 67-74.

"The Vocational Education, Guidance and Placement of Negroes
in the Unit...d States", Journal of Ncaro Education, 8:
462-48S, July, 1939
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"The Role of tL,1 Negro Collew! on the Home Front", ,..qro

College Quarterly, 1: 15-20, March, 1943.

"The Negro Press", Journal of Nvgro Education, 16: 511-521,
Fall, 1947.

"Negro Culture: Heritage and Weapon", Mainstream, August,
1949, pp. 3-24.

"Conscious and Tmpersonal Forces in Recent Trenis Toward
Negro-White School Equality in Virginia", Journnl of
Educational Seciolo , 32: 402 -408, April, 1959.

"The Internal Process of Integration" (review of The Integrated
Classroom, by H. H. Giles) , Journal of Negro Education, 29:
I-637-1XI,Mpring, 1960.

"Class Differences in Our Schools" (review of Eduction and
Income, by Patricia C. Sexton), Journal of Negro Education,
3l: 355 -157, Spring. 1962.

"Prevailing and Needed Emphases in Research on the Education
of Disadvantaged Chi,dren and Youth", .2212En21af1252,14
Education, 33: 34:-366, Summer, 1964.

"School Integration, Compensatory Educition and the Civil
Rights rovcme in the North", Journal of Negro Education,
34: 300-309, Summer, 1965.

"Programs and Practices in Comp,nsatory Education for Disad-
vantaged Children", E..-view of Educational Research, 35:
426-440, December, 19c:-5.

"lolort from the Slum" (review of nark Gl,ttl, by Et,nneth B.
lark) , Teach..?rs Conoco Rv,:,rd, 67: 374-378, February, 1966.

"Compensatory Education ", __Soutilert, 4: 2-9,
November, 1968.

"Blame the Negro child!ft, Elssacfaaus 8: 340-346, Fall, 1968.

"The Ghetto School Struggles in Historical Perspective",
Scienc' and Societll, 33: 130 -149, Spring, 1969.

"Undorstandin9 the Black Child", Childhood Fducation, April
19701 pp. 351-354.
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"Te.,ohing the Black Exporience", TeAching and 1.,?arnincl

(Journal of the Ethical CultureYchools of New York city),

1971, pp. 351-354.

"Now to Make Educational Research Relevant to the Urban

Col= amity", Journal of Negro Education, 41. 299-302,

Fall, 1972.

PERSONAL

Born in Excelsior Springs, Missouri, 1905
Married to Yolanda B. Wilkerson, Teacher of Mathema. 'es

Residence: 34 Dock Road, So...th Norwalk, Connecticut 06854

November, 1973
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF NEW YORK

PARENTS' COMMITTEE OF
PUBLIC SCHOOL 19, et al.,

Plaintiffs,

-against-

: MARIA GARCIA
COMMUNITY SCHOOL BOARD OF
COMMUNITY SCHOOL DISTRICT NO. 14
OF THE CITY OF NEW YORK, et al.,

Defendants.

x

STATE OF NEW YORK)
SS.:

COUNTY OF KINGS )

MARIA GARCIA, being duly sworn, deposes and

1. I reside at 376 Hooper Street, Brooklyn,

2. My children, Sylvia, Jose,

all gone to P.S. 19 since kindergarten.

be in first grade, Jose in second grade,

Matilde in fourth grade.

says, that:

New Yoik

Luis and Matilde, have

In September Sylvia will

Luis in third grade and

3. I am the President-elect of the Parents Association

of P.S. 19, having been elected to that position in May, 1974,and

I am a plaintiff in this case.

4. Ever since my children started going to P.S. 19,X

have actively participated in parent efforts to imprJve the school.

I have beer concerned about overcrowding at the school because my

children had to lose time in split-session classes. Through the

years the parents have urged the Principal and the Superintendent

to build more space at P.S. 19 to end the overcrowding-. After



nothing was done and after having to put up with the overcrowded

conditions, we felt the best way to get something done was to

go to court.

5. In May, after we went to court, Mr. Levine, Prin-

cipal of P.S. 19 gave me a copy of a letter from Superintendent

Rogers inviting me and other Parent Association parents'to a

meeting in the District Office on June 4, 1974 to talk about the

overcrowding. (A copy of that letter is attached as Exhibit 1.)

6. Mr. Rogers did not come to the meetin'j. Mr. Carter,

who used to be principal of P.S. 122, said that he was speaking

for Mr. Rogers. He said that even though the Board had voted in

May for a new building to be built as an annex to P.S. 19 to

relieve the overcrowding, it would take a long time to be built

and there had to be something done in the meantime. He said he

was making two suggestions for the parents to talk over. One was

that the fifth grade and five classes of the fourth grade would

be transferred to St. Francis Prep, which the Board hoped to lease

and the other was that they be transferred to P.S. 122. Brother

Lally came in late. Mr. Levine was there, too. The parents then

asked Mr. Carter, Brother Lally and Mr. Levine questions about

these proposals. Mr. Carter explained how many classrooms there

were at P.S. 122 and said that they were on the third and fourth

floors which had been vacant for a couple of years. He said that

if the children were transferred to P.S. 122, it would be "as is

that there was no money to really improve the building. He said

that the Central Board wouldn't spend any money to really improve

it since they were building a new school to replace it. Then

somebody asked how busses could be guaranteed, since busses had

also been promised for the transferred sixth grade when they were

sent to P.S. 17 which was farther than P.S. 122 and the Central

Board had not supplied them. Br9other Lally said that he himself



98
could guarantee. them. When somebody asked how, he just repeated

that he could guarantee them, and that the plan should be looked

on as absolutely including busses. Then someone asked how long

the transfers would be for, since when the sixth grade was trans-

ferred the parents were promised that it was going to be "tempor-

ary" and now they were sending away two other grades. Nobody

really answered that. Brother Lally said that these transfers

would be for fifth and fourth grade parents who wanted them. When

somebody asked how many parents, would have to want to do it to

make it worthwhile, he said "Oh, it would have to be a significant

number of parents".

7. On behalf of the Parents'Association, I said we could

make no decision without talking to the parents at large. Mr.

Carter told Mr. Levine to. arrange for parents' meetings at P.S. 19

for the afternoon and evening of June 11th to vote on the proposals.

There would be two meetings so that as many parents as possible

could come. We agreed that on June 12t1 the Parents Association

would come back with the parents decision.

S. I attended both parent meetings on June 11th, at

which some 119 other parents altogether were present. After a lot

of discussion at both meetings, parents went to the front of the

auditoriumand registered their decision. All but three parents

out of the 119 voted against the proposals.

9. At the meetings and afterwards, parents talked about

why they felt the plans were bad. They thought that the transfers

wouldn't really help their children, who needed more help than

usual after all the time they lost. Instead, the transfer seemed

to be more second-hand treatment of their children. They remem-

bered that when the sixth grade was sent to P.S. 17 that was



ferred the parents were promised that it was going to be "tempor-

ary" and now they were sending away two other grades. Nobody

really answered that. Brother Lally said that these transfers

would be for fifth and fourth grade parents who wanted them. When

somebody asked how many parents, would have to want to do it to

make it worthwhile, he said "Oh, it would have to be a significant

number of parents".

7. On behalf of the Parents Association, I said we could

make no decision without talking to the parents at large. Mr.

Carter told Mr. Levine to arrange for parents meetings at P.S. 19

for the afternoon and evening of June 11th to vote on the proposals.

There would be two meetings so that as many parents as possible

could come. We agreed that on June 12th the Parents Association

would come back with the parents' decision.

8. I attended both parent meetings on June 11th, at

which some 119 other parents altogether were present. After a lot

of discussion at both meetings, parents went to the front of the

auditorium,and registered their decision. All but three parents

out of the 119 voted against the proposals.

9. At the meetings and afterwards, parents talked about

why they felt the plans were bad. They thought that the transfers

wouldn't really help their children, who needed more help than

usual after all the time they lost. Instead, the transfer seemed

to be more second-hand treatment of their children. They remem-

bered that when the sixth grade was sent to P.S. 17 that was

supposed to be temporary. As it is, P.S. 17 is already over-

crowded to the point where it has to use the pre-fab classrooms

in the yard which the local board has admitted are unsuitable

-3- 99



100
and a health hazard. Now this new plan would transfer out even

more children and would mean that parents who have children in

different grades would have to worry about children in three

different schools in three different neighborhoods. To get to

both P.S. 122 and P.S. 17, the children have to cross streets

with a lot of traffic - Broadway for P.S. 122 and both Grand

Street and Metropolitan Avenue for P.S. 17. It would make it

really hard to check on how your children'were doing and get

involved with Parents Associations and staff if you had your

children in three different schools.

10. Another thing the parents were angry about was

P.S. 122. Everybody in Williamsburg knows what a bad school it

is, that's why parents never wanted the children to go there

when it was suggested before. It's old and doesn't have good

facilities. It's so bad they took out all the P.S. 122 children

and sent them to another school, T.S. 71, because the parents at

P.S. 122 complained. They're going to tear it down and build

a playground for I.S. 71 there. The parents couldn't understand

why our particular children should continue to get this kind of

treatment. The board seems to be stigmatizing our children. No

other school in District 14 has been treated this way.

11. At the meeting June 12th, the vote was reported

to Mr. Rogers. He said that the parents should come up with a

solution. One of the parents said that some children were going

to P.S. 19 who didn't live in the P.S. 19 zone and maybe they

could be transferred out, but Mr. Levine said that there weren't

that many and it would be like making the children go to P.S. 122.

12. After talking about it, the parents thought that

there was another way to do something about the problem at P.S. 19
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with a lot of.traffic Broadway for P.S. 122 and both Grand

Street and Metropolitan Avenue for P.S. 17. It would make it

really hard to check on how your children'were doing and get

involved with Parents Associations and staff if you had your

children in three different schools.

10. Another thing the parents were angry about was

P.S. 122. Everybody in Williamsburg knows what a bad school it

is, that's why parents never wanted the children to go there

when it was suggested before. It's old and doesn't have good

facilities. It's so bad they took out all the P.S. 122 children

and sent them to another school, I.S. 71, because the parents at

P.S. 122 complained. They're going to tear it down and 'r ild

a playground for I.S. 71 there. The parents couldn't und.rstand

why our particular children should continue to get this 'And of

treatment. The board seems to be stigmatizing our children. No

other school in District 14 has been treated this way.

11. At the meeting June 12th, the vote was reported

to Mr. Rogers. He said that the parents should come up with a

solution. One of the parents said that some children were going

to P.S. 19 who didn't live in the P.S. 19 zone and maybe they

could be transferred out, but Mr. Levine said that there weren't

that many and it would be like making the children go to P.S. 122.

12. After talking about it, the parents thought that

there was another way to do something about the problem at P.S. 19.

There is a building that is in very good condition only a lock

from P.S. 19. It used to be a school, and the District Office is

using it now. It has a lot of rooms and could easily be used like
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an annex to P.S. 19. Since it is so close, the children jould be

fit into the programs at P.S. 19 very easily. The parents wouldn't

have to worry about their children being all over the place, and

we could all work together with the principal and staff at P.S. 19

to help the children make up the lost time.

13. We asked one of the school board members, Mr. Leroy

Fredericks, to introduce this plan as a resolution at the meeting

'on June 26th. Then we found out that some other members of the

'school board put the transfer to P.S. 122 to be voted on at this

meeting, even though the parents were against it and Brother Lally

had said that a significant number of parents would have to be in

favor of it to try it. A lot of parents came to this meeting and

signed up to speak abc4t why they wanted their children to go to

a good building only a block from P.S. 19 instead of a bad school

in a different neighborhood. But when they started to talk about

our plan, only I and one other parent were allowed to speak before

Brother Lally recognized Mr. Dellaiacono who moved to "table" our

plan. Brother Lally wouldn't let any more people who were waiting

'speak. People got really angry and asked why he wouldn't let more

people speak, but he wouldn't pay attention and he took a vote and

six members voted to table our plan. Many people tried to get

Brother Lally and the board to listen to us, but Brother Lally just

asked the Secretary to vote on all the other resolutions one after

another and said the meeting was "suspended" and nobody else was

iallowed to speak from the audience about anything. Six of the

board members voted to transfer the children to P.S. 122. Angel

eyes, Luisa Rivera and Leroy Fredericks, the two Puerto Rican and

he black members of the board, refused to vote.
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14. As can.be imagined, the parents are deeply opposed

to the proposal as it now stands to send their children to

P.S. 122 because they feel it would harm the children'st education

even more.

Sworn to before me this

5th day of August, 1974.

U.

PUBL

PURIM TERM=
NOTARY RIM, STATE OF KW !Mg

No. 314520545
Cwt. US us New Yrk Clue

Csospassen Exprn Ken 30, 01$
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litoA E1WCATION

Mr: el 1Y 4)1 NV.% YOng

OFFICE OF SC11001, DISTI; !CT FOURTEEN

S to SOVT11 ylitsTsTIMET

BROOKLYN, NEW YORK 31211

WILLIAM A. ROGERS
TaL 96341400

Community Superintendent

May 31, 1974

le

Mrs. Ana Rivera, President
Parents Association
P.S. 19
325 So. 3d St.
Brooklyn, New York 11211

Dear Mrs. Rivera:

As you know, P.S. 19 is on a split session. Children, because

of the overcrowding, are forced to miss precious school time.

The Community School Board and myself are greatly concerned with

this matter, and we would like to meet with you and other members

of the Executive Board to discuss.this situation on Tuesday after

noon at 1:30 p.m. iN.t!-4e District Office.

Very truly yours,

em

'3"99
William A. Kogers
Community nuperintendent
District 14

cc: Mr. Harold Wvine
Mrs. Maria Carcia, President Elect
Mr. Miguel Rivera, Treasurer
Mrs. Joan Hurley, Vice President
Mrs. Connie Maldsnado; Secretary

EXHIBIT. I
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

PARENTS' COMMITTEE OF
PUBLIC SCHOOL # 19, et al.,

Plaintiffs,

-against-

COMMUNITY SCHOOL BOARD OF
COMMUNITY SCHOOL DISTRICT #14
OF THE CITY OF NEW YORK, et al.,

Defendants.

105

STATE OF NEW YORK )
ss.:

COUNTY OF NEW YORK)

JULIAN NESKI, being duly sworn, deposes and says, that:

1. I am an architect, registered and licensed in the

State of New York, and a Fellow of the American Institute of

Architects. I am familiar with the design and construction of

X

74 Civ. 783

(J.B.W.)

MEIDAYM..9-FMILANfiallE

school buildings, having been the Design Architect for Junior

High School No. 43 and Public School 306 in Brooklyn, New York:

I am therefore aware of Building Code requirements for educational;

( facilities in the City of New York.
r

I am presently a partner in the firm of NESKI ASSOCIATES '

ARCHITECTS, 18 East 53rd Street, New York, New York.

I received my professional education at Rensselaer

Polytechnic Institute, and have taught in the Departments of

Architecture at Pratt Institute, Cooper Union and Columbia

University.

To fully establish my qualifications, I have attached a

copy of my firms' Curriculum Vitae to the Affidavit.



2. I am familiar with the facts in this case having

spoken at length with counsel for plaintiffs.

3. On the 29th day of July, 1974, at approximately

2:00 P.M., i, wit"' counsel for plaintiffs and Community

Superintendent Rogers and with the permission of Corporation

Counsel, made an inspection of P.S. 122, the transferee school,

lasting approximately one-half hour. Although this was not a

detailed inspection, I feel that I got a good indication of the

adequacies and the inadequacies of the building.

4. it is my professional opinion that P.S. 122 does

not at present meet decent physical standards for the instruction

of elementary school students and in fact has existing conditions

which are hazardous and illegal as follows:

a) The two major stairways at the ends of the

building are not properly separated from the rest

of the structure by masonry construction having at

least a 2 hour fire-resistance rating in accord-

ance with Section C26-604.8(i) of the Administrative

Code of the City of New York (Building Code);

b) There are no doors providing access to the

stairs as required by section C26-604.4 of the

Building Code. These doors must be rated at 3/4

hour fire protection;

c) Doors to existing toilets open to stairways

which is prohibited by Section C26-604.8(j) of the

Building Code;

10(i
of the Building Code because such signs must be

d) Exit signs do not conform to Section C26-606.3



illuminated with proper phosphorescent

backgrounds/

e) Doors leading to central exit stair do

not conform to Section C26-604.4 of the Building

Code lacking the necessary fire protection

rating and also obstruct passage on the landings;

f) Doors from classrooms to the corridor do

not conform to requirements of Section C26-604.4(b)

of the Building Code. These doors -1st be self-

closing with a 3/4 hour fire protection rating;

g) Glazing in corridors does not conform to

requirements of Section c26-604.2(i). Existing

glass is illegal as to type and size; and

h) Exits from basement cafeteria, gymnasium,

kitchen and boiler room are inadequate and unmarked.

in general therefore, the means of egress in the structure do

not in my opinion conform to the requirements of the Building

Code of the City of New York. in the event of a fire the exit

stairs would become a flue shaft for gases and smoke--an extremely

hazardous condition.

5. Apart from deficiencies and illegalities in the

matter of egress and safety, there are other physical

inadequacies as follows;

a) The general appearance of the basement cafeteria

and gymnasium is most deplorable, looking more like

a dungeon in one of our more backward penal institu-

tions. There is little or no natural light since

107 the few available windows are glazed with obscure



glass. The artificial lighting is primitive,

consisting of bare overhead bulbs;

b) The mechanical ventilation system required

by the Building Code for the basement--a public

assembly space appears to be inadequate;

c) The boiler room, a hazardous space, is

adjacent to the public assembly areas, and its

door is illegal and should be a self-closing

rated door as pei section C26-704.2 of the

Building Code;

d) Thokre are no toilets for the children on

the basement or 1st floor--a condition which will

not encourage sanitary practices by the children;

e) The kitchen has a primitive gas range

without a hood which is a hazardous condition;

f) There is evidence of serious water leaks

in the basement and elsewhere;

g) Artificial lighting throughout the structure

is grossly inadequate for modern educational needs;

h) Many of the window frames are rotted and

require replacement or repair. There are also

many broken windows/

i) Woolen flooring in classrooms in some

instances is warped severely making for a hazardous

condition. In addition, the wood floors are not

properly finished for proper maintenance and

sanitation; 108



5) the condition of the interior walls and

celings show deficiencies and failures in the

paint finish; and

k) The exterior appearance of the structure

begrimed and forbidding, and should be

,cleaned thoroughly.

'6. As mentioned above, my inspection has been limited:

however, all of the aforementioned conditions are easily

discernible to the trained eye.

7. It is my professional opinion that it would require

an expenditure of at least one million dollars to restore this

structure to a safe, useful and attractive educational facility

and to make it amenable to modern educational needs and

expectations.

Sworn to before me this

1st day of August , 1974.

NOTARY PUBLIC

ICENNVN KIM!' rtIt+17

I 'My Siofe. C New %.04.
taro. 3e.7 e37

.1Vd y, ti. A Vcrk C04. ter
roGA.4I4spra ENNIas Manh 30. g9746
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NESKI ASSOCIATES ARCHITECTS

JULIAN xEsxr, FAIA

Education:

Registration:

Teaching,

Member:

Rensselaer Polytechnic Institute
Bachelor of Architecture 1950

The New School

New York
New Jersey
Massachusetts
National Council of Architectural
Registration Boards

Design Critic Pratt Institute 1957 -59

Cooper Union 1966 -68
Columbia 1973

American Institute of Architects
Ethics Committee

Honors: College of Fellows, American Institute of Architects

BARBARA NESKZ, AIA

Education: Bennington College
Bachelor of Arts 1949

Harvard Graduate School of Design
Raster of Architecture 1951

Member: Arerican Instltute of Architects
A2u=ni Council, Harvard Graduate School of Design

Registration: New York

Teaching: City College of New York University 1974



NESKI ASSOCIATES ARCHI:LCTS

ASSOCIATES

RONALD A. BECH1OL

Education:

Registration: =.1

SUSAN STROHBACH

Education:

Massachusetts Institute of Technology
Master of Architecture 1958

New York
TOX4S
NCARB

:Iniversity Stuttgart, Germany
Master of Architecture 1962

NL:s York
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NES= ASSOCIATES ARCHITECTS

AWARDS

A.I.A. Citation: Exhibition on American Architecture
sent to the USSR in 2958

A.Z.A. Honorable Mention: Homes for Better Living Award 1968
Hamilton Residence

A.Z.A. First Honor Award: Homes for Better Living Award 1969
Gorman Residence

Record Houses of 1968 Architectural Record Award of
Excellence for House Design
Hamilton Residence

Record Houses of 1960 Architectural.Record Award of
Excellence for House Design
Gorman Residence

Record Houses of 2971 Architectural Record Award of
Excellence for House Design
Sabel Residence

Record Houses of 1972 Architecural Record Award of
Excellence for House Design
Kaplan Residence

Record Houses of 1973 Architectural Record Award of
Excellence for House Design
Simon Residence

A.I.A. Special Mention: Reridentiol Design Awards 1972
Cater Pesidence

A.S.A. Citation: Residential Design Awards 1972
Simon Residence
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NESKI ASSOCIATES ARCHITEC1'S

EXHIBITS: Jewish Xuseum 1960

U.S. Plywood Show 1968

Expo Fair U.S. Pavilion

PUBLICITY: New York Times gaaazine

"Recent American Synagogue
Architecture" Temple Emanu-El
of West Essex

Chalif Residence

Chalif Residence 1970 Japan

Chalif, Neski, Kaplan and
Simon Residence

resigns fcr Young Living Neski Residence
by Barbara Plumb

Now York Times Gorman, Hamilton and Cates
Residences, Roscow Exhibit

zodiaat

Life
wwwwwwwma.

me

Lc.lk

Art in Anerica

Journal

Architectural Forum.

American Issue 1961

.Russell Residence

Moscow Exhibit

Chalif Residence

Chalif Residence

Chalif Residence

Professional Bui2ding,-J.11.S.43
Chalif Residence; Pelham Parkwa
Community Center

Arci:itectural Record Gorman, Hamilton, Sabel, Kaplan
and Simon Residences

Progri,rri:-eArchitecture

A.T.A. GuiJe to ;:e York
Citu

A.I.A. 0oulus

Pelham Parkway Community Center

Chalif Pesieence

J.R.S. 43 and P.S. 306

Lobby and Auditorium renovation
A.I.A. Headguartere



NESKI ASSOCIATES ARCHITECTS

SELECTED BUILDINGS and PROJECTS

1957-64 "Cities USA" Exhibition sent to Moscow University
USSR, Sponsored by the American Institute of
Architects

Hollis Unitarian Church
Hollis, L.I., N.Y.

Professional Office Building
New Brunswick, N.J.

U.S. Pavilion
U.S. Exhibition in Moscow

($300,000.00)

($175,000.00)

($750,000.00)

Plants and Offices Allan - Stevens Corporation
Long Island City, N.Y. ($350,000.00)

Temple Eranu-E1
Livingston, N.J. ($350,000.00)

Community Center '1 Parish Rouse ($300,000.00)
Church of St. Xatthew and St. Timothy New York

Exhibition for Time Inc.
Time and Life 'Building, N.Y. ($1001000.00)

Office Planning Readers Digest ($300,000.00)

Ounion high School 43
Brooklyn, N.Y. ($40040,000r00)

Public School 306 Brooklyn, N.Y. ($3,000,000.00)

Administration Building and Master Plan
Old Bethpage Historic Village ($1,800,000.00)

Seward Park Urban Renewal Project



NESKI ASSOCIATES ARCHITECTS

1964 to Present

Chalif Residence Easthampton, N.Y. ($ 100,000.00)
Hamilton Residence Stony Brook, N.Y. ($ 85,000.00)
Tanatex Chemical Corp., Offices and LaboratoryProject Lyndhurst, N.J.

($ 500,000.00)
Gorman Residence Amagansatt, t.. ($ 60,000.00)
Batten Residence Mill Neck, N.Y. ($ 600,000.00)
Tivoli Towers Apartments !Design Consultant)Brooklyn, N.Y.

($6,500,000.00)
Law Offices London, Buttenwciser and ChalifNew York Cty

($ 150,000.00)
Kaplan Residence Easthampton, Z.Y., ($ 100,000.00)
Cates Residence Barnes Landing, N.Y. ($ 100,000.00)
Sabel Residence Bridgehamptont N.Y. ($ 100,000.00)
Simon Residence Rensenburg, N.Y. ($ 90,000.00)
Frisch Residence Ashley Falls, Kass. ($ 100,000.00)
Pelham .Parkway Comm,lni ty Center for NYC ParksDepartment

($2',500,000.00)
Frcedom House / A.I.A. HeadquartersRenovation
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ASSOCIATES ARCHITECTS

REFERENCES:

Clients Xr. Henri Doll
18 East 78 Street
New York, N.Y. 10021

Dr. Leonard Hamilton
Director of Modi:ine
Brookhaven Naticn:12 Laboratory

212 249 4460

516 YA4 6202

Kr Leonard Suss:nan

Executive Director
Freedom House, Willkie Memorial

212 565 3344

Yr. ctiilliam Batten

Chairran of the Board
J.C. rcnney
1301 Are rf Azer.icas
New York, N-Y- 212 957 6638

Contractors Kr. Frank. McGratty
Wm. Craleferd'Builders Inc.
475 Fifth i-tve.

New York NO% 10017 212 689 5844
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